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Kaplan-redirect 

0 Was it true, sir, with respect. to thè 1969 

car? 

A I don't— 

MR. LA ROSSA: Might I have a continuing 
ohjection on these questiona? 

THE COURT: Of course. 

0 What was your ar.swer, sir? 

A I don't recali one with thè '69 car. We have 

had past experience and I nore or le3s took it on my owr. 

0 Under thè circumstances to which you testify 

concerning thè '69 car, is it possible that Nicholas Bianco 
made thè down pavnent after thè delivery of thè car? 

A The '69 car— 

O I mean thè '67 car, excuse me. 

A I wouldn't know at this point. 

O My question was, is it possible that he made 

thè down payment after thè delivery of thè '67 car? 

A There Ì3 a possibility but I don't definitely 

at this point— 

MR. rie CAFFRHY: I have no further questiona. 
RECROSS t’XAMINATION 
3Y MR. LA ROOSA: 

0 Mr. Kaolan, is it a fact that under nonnal 

circunstances in almost evo.ry in9tance you roceive your 
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Kaplan-recross 
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money at thè time of thè delivery? 
A Yes. 


I 


0 You just said that there is a possibility 

that a specific down payment could have been made after thè 
delivery of thè vehicle, right? 

0 If that wan dono in this case would your file 

not reflect some sort of a note or some sort of a memorandum 
to you that a man owed $1125 on a vehicle that was just 
delivered to hin? 

A Accordino to this it shows it was paid. 

0 Does that indicate to you then as you look 

back at that record some nine years ago that you received 
that $1125, oither before or at thè time of thè delivery 
of that vehicle? 


A Tt looks like it was paid before thè car 

went out. 

o Do you have any recollection that it was 

any different than that? 

A ('io responso) 

MR. LA ROSSA: Thank you. I have notning 
^urther. 

REDIRECT EXAMP7ATI0N 
BY MR. MC CAFFREY: 

D Again, Mr. Kaplan, without asking you for 
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Kaplan-redirect 143 

any nanes, is therc anythinq in that file to indicate that 
any other person guaranteed thè payments on that car in 
thè event recourse was had to you? 

MR. LA ROSSA: Objection. 

THE COURT: Overruled. 

A Ho, there was— What was thè question? 

Ts there anything in your file with respect 
to thè 1967 car, ir. 5'aplan, to indicate that in thè event 
recourse was had to you, other people agreed to save you 
from any liability? 

A There’s nothing in thè file here. 

o Hut that was a fact, was ìt not? 

A There’s nothina in thè file. 

o Ho, but it was a fact. was it not, with 

respect to thè ’ 67 car? 

A You nsked me if it was in thè file-- 

0 Yes, nothinq in thè file. 

A Mothing in thè file. 


hut it is a fact there was such a guarantee. 


right? 


In thè file? 


Mo, such a quarantee was made. 

Well, T don’t undorstand-- You’re asking me 


two questiona. 
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Kaplan-rediroct 


144 



That's righi. 

One, is it in thè file,or is there a guarantoe. 
Pight. 

which question do you want answered? 

Was there a quarantee? 

v «3 . 

I 3 there any reason for that guarantee to 
thè *ile? 

'Io. 

MP. MC CAFFRJY: Thank you. 

T T ÌI5 COURT: You nay step down. 

(Witness excused) 

5AMFORD S A L Z, called as a witness, having 

been duly swom by thè Clark of thè Court, testified 
as follows: 

THE CLERK: Pulì nane, please. 

THE VITNESP: Sanford S-a-l-z. 

DIRECT EXAMITJATION 
DY MR. MC CAFPREY: 

0 Could you teli us, please, what your profes- 

sion or occupation is? 

A T'n a dentist. 

Do vou naintain an office to practice dentistry 
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f'ayos - direct 
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LA FOuSA: I have no questiona. 

TFiE C0URT: r -*ank you, Doctor. 
fWitness excused.) 

1 • He CAFFRry: The Government calls 
«-«ouìs Nahmias. 

L0U 1 S " A " " 1 * S • « a witness on behalf 

o£ thè Governnent, havin, first been duly sworn by 
thè Cleri of thè Court, testifica as foli*: 

DIRECT EXAMINATIOII 
|BY MR. MC CAFFRFY: 


° Mr * I,ahraÌOS ' what is your employment or 

joccupation? 

I - a special acent for thè Internai Revenue Servio 

° Are VOU assiqned to some particular office 

j° f thQ Intern al Revenue Service? 

Ves, thè Intelligence Division. 

0 Ti, *t is in what dist.rict? 

In * he Brooklyn District. 

WjU ° U tel1 *‘ S ' P leas<? » how lonq have you 
* °‘ >eCÌai > f Internai Ravenne Service? 


0 
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NaNn.ias - direct 


Twrnt.> vears. 


0 Lriefly, r: ir-, vhat- are your duties as a 

special ag. nt i.tr. thè Internai Rovcnue Service? 
ìK r i nvc-nt i-iate criminal tax frauds and failure to 


:ile cases. 


T • ’ .there come a timo when you wnre assigned 


:o conduct ari : rivestitati or concorri nn me Nicholas !.. Bianca? 


When vas t.iat, sir? 


MT». LA ROSSA.• Ohjection. 

'ITI COI.UT : ne is just asking fot 


a d a te . 


- . I.A ROSSA: Whrn? 


TI ! E COOPT: Yes, 


OR. LA ROSSA: I olject, 7 think it 
has no r 1 avance to thè wit.ne> 3* tostimony, 
T1!E CO!'RT: New your objoction is 


ovorrulel. 


Yer, cn cr a boat Septeviber of 1^73 T was assigned 


this case. 


All right. 


bow, had you aandled this investigatici) 


from ite inccotion? 


No , sit, I did not. 


L 
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Nahmias - direct 
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0 Were there other special agents of thè 

Interna] Roventi •• Cervice who worked on this case prior to 
fyou ? 

MP. L7\ POSSA : Objection. 

THF. COURT: 1 'vili sustain thè 
objection in that forr,. 

Ile car. test.iiy to whrt.her he 
obtained or was given a file by soireone else. 


10 




MR. 

11 


el¬ 


Mr. 

12 

this 

esse was 

a 

ssign 

13 

A 

Yes, 

I 

did. 

14 


Q 


Lid 

15 

A 

Yes , 

I 

did. 

16 




THF 

17 


Q 


Now, 

18 

1 

was i 

issiqned 

k 

to 

you? 

19 




MR. 

20 




THE 

21 




Come 

22 




(The 

23 


without 

thè 

24 




Tur 


THF COURT: Li rioht. 



Nahr.ids 


direct 


i 12 



M R. I.A ROSSA: 7\Lsol’jte]y not . Judue. 

1» il COURT: Have you over tried a 
ta>: ' i\Z( ? 

MR. I.A ROSSA:* Yes, Judge, I Lave tried. 

TUE COURT: III a net worth and 
diJbursements case, what an ager.t did is 
cruciai, what he wont t'nrough, what he did - - 

MR. LA ROSSA: A,id whon he talked tO. 

i'HI COURT: What leads he checked and 
what investigation he nadt*. 

MR. LA ROSSA: ìie ia going to piove 
ncgatives on this, I understand that. 

THE COURT: Se has to. 

MR. IiA ROSSA: Of course, and I ani not 
objecting to that, T an not trying to make a 
recoro. and ‘ r know,ì ti: ini; I know r little 
somethino about tax rases, but that kind of 
question is leavinq it vide open. 

UHI COURT: It is precisely what he ir; 
supposed to ask, he is supposed tc trace thè 
history, what he did in his investigation, tu. 
has to Jo it, and if he doesn‘t do it you have 
a moti ori to dismiss. 

MP. uA FOSSA: I don ' t see. thiu. 
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Nahti.ia a - direct 


THT COURT: The otjectxon is ''verrul^d. 

(The trial then proceeded within thè 
hearing of tne jury.) 

THE COURT: The question was what dia 
you do when you got thè file, not what you 
a.iid then to anybody or what somebody said 
to you, what did you do? 

A I exandned thè fiìe. 

U All rignt, air. 

And t hen v iat. investigativo step.:» di i you 
takc, if any, after conduci ir. g your investigation of thè file? 
;A I then rrade a work pian for myself to determine v»hat 

I had to do to investigate this case. 

Q After havang, having nade a work pian, did 

you then takc any steps tr put that into eft'ect? 


Yes. 


what stepc did you take? 


A Well, thè first thing I did was that 1 decided to 

circulanre Lanks in thè area in which Mr. bianca had 
resided. 


banks? 


What was thè area which you circularized 


The atea of bccan Parkway. Actually at thè beginning 


1 circui ar i zeo thè banks a romici Ocean Parkway and Cortelyou 
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T 


1 , Nannias - direct 1] 

2 Poad, in that arca. F-uhJsc ■'uortly J expandch tt to even a 


;1 'kider arca. 


When you circularized thè banks, did you 


^ ; havr ans leadG ar Lo any particular banks that you should 
| circuì arize first? 

" MR. LA ROSSA: Objectioii. 

8 THE COURT : No, I vili allov; nini 

9 ! to answer yen or no, whether he had a lead. 


10 i|A 


No, I had no leads. 


Approximately how nany banks did you circuluriza? 


12 A 


A hundred. 


Did you rcc-cive responses freni these banks? 


1-1 ,|A 


Yes. 


Did any of then indicate that they had any 


16 accounts in Mie name of Nicholas L. Bianca ? 


17 il A 


Did any of thern indicate tnat they were 


19 holding any ascets of any kir.d for Nicholas L. Bianca? 


20 II A 


0 li. addition to cireularizing banks in thè 


22 neighborhood where tlie defondant residcd, what other nteps 

23 did you take during thè courso of your investigation? 


24 A 


Well, thè file inùicated to me that Mr. Bianca had 


25 purchased an automobile froni Kapxan Buick - - 
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Naiimias - direct 115 

MR. LA ROSSA: T object to this. 

THE COURT: The proof has already 
shown that, I will allow it. 

Q Did you conduci an investigation and 

[interview individuala associated with Kaplan Buick? 

I interviewed Mr. Herbert Kaplan. 

Q All right, sir. 

Wliat did you fiud out aa a result of tha t 

[interview? 

MR. LA ROSSA: Objection. 

MR. MC CAFERLY: I will vithdrnw thnt 
question. 

Q MI right. 

In additiori to your interview of Herbert 
Kaplan in connection with thè rjrchase of autonooiles 
by thè defendart, what further ateps did you take in your 
investigation? 

A Weil, 1 knev; qenerally that if you purchase an 

automobile, as a generai rule - - 

MR. LA ROSSA: I object to this, 
your llonor, he is being asked what he did. 

THE COURT : V-'-S. 

Ansver thè question, Mr. Mahmias. 

The question i.s wfiat did you do? You are 
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entitled to say, 1 vont to X, V and 7 and 
I saw thus and so. You may not recite thè 
conversation and you may not say, 1 knew 
this or I knew that. 

The question is what did you do? 

THK V’ITNFSS : MI right. 

A I went to thè Courty Clerk's Offici? and I exainined 

thè County Clerk's Office to sce vhether or not Mr. Bianca 
had purch3sed any rcal property in Brooklyn. 

Q Po was that thè office of thè County Clerk 

of Kings County that you went to? 

A Yes. 

Q i)jd you fard anythinq in th" Kii.gs County 

Clerk's Office to indicate that any reai property wou listed 
in thè name of Nicholas L. fianca? 

A No. 

Q In addition to going to thè County Clerk's 

Office, diti you tako any further steps during tue course of 
your investigation? 

A I believe T checked with one of thè brokerage? houaes, 

it may have been Merrill Lynch, just to see if perhaps he may 
have had ar» account there. 

0 bid you have any particular bosis for 

joing to this brokerage house? 
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Nahmias - airect 117 

A f.'o, 1 aia aot. 

'■j bid you fina whether or not thè defendant 

had any socurity holdings ox security dealings, that is in 
this aspect of your investigation? 

A I did not. 

0 What other st.eps did you take? 

A Wcll, let ne see. 

X learned that Mr. hi,inea had some insurance claims, 
and I got thè file from thè insurance company to determine 
whether Mr. bianca had received any insurance awards. 

Q All right. 

What vere thè insurance companies that you 

checked with? 

A The Grtat Eastern Insurance Company. 

Q Did you check with any other insurance 

companies? 

A Allstate Insurance, fnere was a case which is Blum - - 

Q Is that an Insurance company? 

A I believe that may bo a broker. 

U Did you check v/ith any other insurance brokers? 

A yes, yes, I spoke to a Mr. Arthur Schvartz who was an 

insurance broker. 

C Just answ- c yes or no. 

Did you have some inforrnation that led you 
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datimi as - direct 

116 

2 

:o check wlth 

thè Creat Eastrrn Insurance Company? 


3 



MR. I.A ROSSA: Objection. 


4 ! 



THE COURT: rio, overruled. 


5 

A 

Yes. 



6 


0 

pici you have ary inf orma t ion, and 

just 

7 

answer yes or 

u >, that led you to check about a case - - 

8 



VP. LA POSSA: Fame objection, please. 

9 



THE COURT: Same ruling. 


10 

A 

Yea. 



11 



Waa thr sane true with respect to 

Arthur 

12 

Schwartz? 



13 

A 

Yes . 



14 


C 

All riqht, sir. 


15 



In addition to checking with Insurance 

16 

companie.', and 

Insurance brokers, what other steps 

did you 

17 

take 

durino thè course of your investigation? 


18 

A 

Wel 1 , 

T learned thè names of some of thè 

doctors 

19 

that 

Mr. bianca had or his family had used. 


20 


0 

Did you contact those doctors? 


21 

A 

Yes, 

I did. 


22 


0 

Lid you contact them personal\y? 


23 

A 

Yes. 



24 


0 

And what were thè names, sir, of 

thè doctors 

25 

that 

you contacted? 
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1 

Nahmias - direct 119 


2 

\ Dr. Mayes, a dentist Salter, a Dr. Nathan Abraham. 


3 

Q All right. 


4 

In addition to checking various doctors 


5 

tliat »' 3 re used Ly thè defendant and his family, what further 


6 

investigation did you conduct in connection with this case? 


7 

\ Weli, I made - - I made some attempt to determine 


8 

*'hether Mr. bianca was employed. 


9 

Q All riqht. 


10 

And what did you do in connection with this 


11 

aspect of your investigation? 


12 

UR. LA ROSSA: Note m.y objection to 


13 

this, please. 


14 

TUR COURT: Same ruling. 


15 

MR. LA ROSSA; Ycs, sir. 


16 

'■ iy t ha ve a continuine objection 


17 

to this line? 


18 

riif; COURT: Me, I want you t.o object 


19 

wliere , ou think il is appropriate. 


20 

Mk. LA ROfF \: Yes, sir. 


21 

A Sor.»* of. t.ne loan applications that I read indicated 


22 

that Mr . Bianca w..r> . u;>lo; e».l by or was seif-employed hy 


23 

Easy Clearing, and I nadc m attempt to netermine whether 


24 

this was a bufirese of Mr. Bianca's, and 1 was not successful 


25 

in determinino, in determining whether such a business really 
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ha ! u:ii a s 


direct 


120 


existecì. 

b dhai did yo.. do in ordcr n> ascertain 

«’Jiether or nut thè business- .-lir 1 in f act exist? 

X.A Porr,A: Objection. 

’i'ill COURT: Caro ruling. 

A deli, aetually thi- fntirr invertigation was not, as 

1 mentioned before, was not «-onducted by wyself, but T - - 
someor.e else haci interview- i the individuai that was residing 
at thè addr^fjr ;ivm foi t 3 business. 

0 l'J tiiort’ sono othor agent wori ina under your 

supervisior? 

A Ti wasjt t jii agent 

0 T » v.an an o n g leyee cf thè Internai j evenuo 

Service? 

A It wa5 in employc •* of thè Justice Department. 

t' .VI! ri gì.»., r. ' -. 

VJhat other i nvcsti.gation di i you naké? 

A 'deli, ’ Karned t'at - that Mr. dianca ’s youngex 

chili hac atteitded thi:; r.r.ori school and 1 had t!'.e 

ovmer of or th director ol thè school interviewed fr>r thè 
purpose of gettine: the irti rnwition of wnat was paid and thè 
detailr 

0 I additici Lo thè Information ooncorning 

thè school. whac further ..*r pr di à y«>u tare? 
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Wahraias direct 


Well, at thè time I got thè case I knew that Mr, 
lianca had not filed any ta;. returris - - 

MR. LA ROSSA: I object to this. 


that. 


T11E COURT: Yes, I will sustain 


That proof xs in this case to thè 


extent t.hat it is in so far. 


Now strike it. o a t. 


Ali right. 


nid you roake any >.-.her investigation of 


'. Dianca, Mr. Malimias? 


I must bave, yes. 


0 Will you teli us what did you do, please? 

Any other investigation? 


Yes, I contacted many of thè witnesses that we saw 


ihere today. 


All right. 

Would you teli us which ones you contacted? 
MR. LA ROSSA. Objection. 

Did you make a renort - - 

THE COURT: No, 1 will perir.it it. 


Would that report refresh your memory? 
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Uahmias direct. 122 

/e:;. 

All right, nr. 
l>o you have that reporfc bere? 

MR. MC CAFFFEY: With thè Court'3 
pcrmisHion, may thè witness step down? 

7HF COURT: Yes. 

( ;he witness then left thè witness 
stand and approach.id hia hag and then returned 
w ith a report lo thè witness stand.) 
q All right., sir. 

Can ,ou teli us what other steps you took 

during thè course of this investigation? 

| A wel 1, whcn T decidi that, I atterpted ^ find some 

specific itenta of incoine on tue part of Mr. Bianca. 

<^, what type' m f ircome? 

A Specific iter», any Und, any type, whether it be 

salary or seir-employroent income. 

MR. UÀ ROSSA: Note my ol jeetion, please. 

Tli COURT : .vorruled. 

■ ;)u referrino to eviderce of paymenta 

made to Mr. Li anca? 

A Yes. 

v were you ab.lc to find any evidence of any 

such payments: 


v 
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Nahmias - direct 


MH. LA. ROSTA ; Objection 


TP! COt’PT: Overruled. 


Ver'' °r al 1 , very liqht. 


All riqht. 


Vvhat payments did you find that werc in fact 


biade to Mi - . • Linear 



M r . LA ROSSA: f'hjection 


Tin COURT : I "ili sustain that , 


unless it is Mpotuinq that ir. a! ready in 


evi coi r . 


MC CAI'FRI Y: All rignt, 1 wiil 


withdraw that quention. 


All riqht. 


; ./Vat else did you do, Or. Jahmins? 


Wel:. T thinV T mentitine* before, I went, T lcoked 


at thè Lankers Trust application to sco whether therr was 


any employment, I went to bis Insurance company, T went to 


thè Montiasori Acadery, I went to thè Orcat fantcrn. l'hen 


of cnursc 3 decide* that porKaps T ouqht to ntfcempt 


hr. LA ROSSA: T obiect to thia. 


THF, COUPT : Just, say what you did, 


don't t. eli is vour montai proce 4 -' ses. 


1 contacted thè Telcwhono Company to determine 


whether payments vote mr-io by Fr. branca > urim i ne. years 
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<1 ■ • - dii ect 


t l,rni. )'i 1 'M.7 ; ìirou()li ’ 71, 


T contacio Li. • '.'eiii i il ' otors Acci. ;-tanci torjxjration 
L connection uit:' a:./ -rito. obi lo financing during those years 


àu you ina’ e any investigations elsewhere 


6 iln Nei' York? 


Yes, I d:d. 


All Tl'!! 1 


< 1 ‘ • !!. r* : t • Of.C 


v r coir: . t.d tho iiuottey for Mr. bianca to de termi re 

/hethèr he ..ad ;«aid mv ir-ral feos to an attorney. 

; hat dio you f i nel out? 

•g ; . ; a i-isf,;.: OLjrìCtion, your lionor. 

TH! 'H FT : Nustained. 

■;..i ’/iT:Eh. c . . jection sustainecì? 

yr,» f/'i Yen. The re in no issue. 

You • ari say ..Mt you did you 

can ’ t say w mt sot.. *i ody else tolci you. 

The re iu roti, ino atout un attorney 

so fai in thè renivi. 

bid you de anythir.y els* i 
k ;i<] you o' Ci. ai./place other tr.an 
Nev York for any asnrt'. i t non* of Nicholas L. bianca? 

A Y«’S , I die . 

Q All righi.. 
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Would you teli us what you did, please, 
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ir. connection with th is check? 

\ Are you asking whetner I personal 1» dà ri this, tliat 

I personally - - 

Q Well - - 

A (Cortinuinql - - oi in connection - 

v My ijuestioi. -u dii you 'ersonally do it? 

A I :nade .«oro*» inuuirics u? ir thè Providence, Khode 

Isianl arca concerni no :'r. ; ,anti with resnect to any 
possibile irùieri tarires . 

t W he re did /cu go Lo roake these inquiries? 

A To thè Proba te clerk x ri Providence, Phode I si arò. 

V All nqht. 

■"'Mt recorac did ycu em»ck, if any, in thè 
Office of thè Probate Cierk? 

A I oher.ked r.iio proba ti rec.erdr; n f thè Clark . 

0 The probate recorda of what estate? 

A Of thè estate of 4 u je io Manca, .imi thnt is Mr. 

Bianca * „ fathor, and possxuiy thè estate »*f T thir.k it is 
Angela Bianca, Mr. bianca' s mother. 

'> Axl rig.it, oir. 

ciò you do ary other ir ver tigative work in 
Providence, Khode Isiand? 

A Ves . 
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Hahm«: direct 2 2€ 

, »o ‘ - . F ian< ; ;or ir. l’rovidpnce . 

PiiCXj- l o i.T.iU . 

^ tifi a t. fiere ci j i ^ •*> : r.o r invertitative work 

per ferreo in U srta a» far n rì.is case» in concerned? 

A bell, tilt investigative work was no* done by nyself. 

wais thero i r ve iijativf work l y ether special 
agente of tnc Internai ! evi nu< rervicc? 

A Ycs , tliere was. 

C; did tl.ey r ùt reporti* to ycu in connection 

I wi :i thir w«*rk? 


A Yos, they did. 

V do t.lOSC 1 i : 

they ha-i condurlo;, v/iiat t li e 
A Ye ., i L do»*.». 

•’iiot, v.’llit 


tate v.’h-it i rvf stination 

iac lene? 

r'a'ire r r«o c. » :> in ’ ntr had 


tieen don*-* oy t ios> iijentn? 

. .>/• PO. '?: ctior». 

Tilt: C ?1 rei : . *■ ai ned . 


.'eli, ù : i* 


. Il f C< HJPT . >• ’ t a r i r J t 


’US’..- iti'c - - • 


“.il ' IT'ìì.ì . 


."Il r iql t , ; ir . 


In additi»•* lo ti.e ir » M ? rntiv ••top»-: 
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1 

2 

:» 

4 

5 

I 

, 

7 

8 
9 

10 

j 

11 

I 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


Natania*. - direct i 2 1 

you have stateci up to this poìnt, Mr. Naljr.ia-*, were there 
any other 3teps that you took during thè course of your 
investigation ì 
A Yes. 

T interviewed Mr. P°'son who war. involved in a 
iudgment that was filed against r'r. bianca. 

MR. LA ROSSA: 1 object to this. 

THE COURT: No, Unat testimony ìs 

in thè record, thut 13 permissible. 

0 What if anything further did you do? 

A I interviewed Mr. Young of Lindenbaum & Youny. 

I have to refresh riy recollection a iittle more. 

We11, actually I - -oh, I contacted thè Telephony 
Company, I contacted Cor Edison, I contacted Mr. bianca's 
landlord. 

0 Did you nuiì.e any further investigatiti as 

to assetr, in thè nane of Nicholas L. biancaV 
A Violi, other than thè bank accounts. thè brokerage, 

thè reai estate, automobile;:, I don * t recali sincc 1 li ad 
no leads, i. d-n’t recali any otner investigatone. 

Q Citi ycu check out all leads that you had, 








Mr. Nahjnias? 

A Yes, I did. 

Q As to as^fts in thè of Nicholas L. .aanca? 
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Nahr t.u; direct 


123 


a y tt;, j i i j . 

MI:. LA ROLLA: Ohjection. 

TIiL’ COURT. I vili al low it. 
v Was r.uch a clinch rade in Providence, Rhode 

Island, as well as in Nev; Yor' ? 

MR. LA ROLLA: TS thè question 
whether i.:. persom i ly? 

TUE COURT: YP’» 

MR. LA RO;.:A: le is testifying of 
his own personal hnowle ige? 

TUE COURT: Yes. 

THE UlTtlESS: I iid riot personal ly 

do il. 

0 Eid someono else? 

\U. LA ROSEA: Ohjection. 

TUE COURT; '•es, he cari teslify 
if Le assigned soreone to do it, bnt he 
can't say whether they did it. 

v> f’id you receive reports indicatinq that 

that had Lece. .Jone? 

‘•IR. I.A ROSSA: Objection. 

Tii y. COURT; diti yov nssign sonieone 
to do it ? 

TUE WlTNEl'S : Yes. 

29^a 
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involved? 

MR. MC CAFFPY: Yes. 

MR. LA ROSSA: Eis report has no 
indication of any of thè thinqs that he did. 

MP. MC CAFFREY: All right, there are 
reports of interviews of witnesses who have 
not vet tostified ; n thè case, T consider 
that would be propor 3F0U material when those 
witnesses appear and take thè stand. 

MP. LA ROSSA: What is that? 

M R. MC CAFFREY: 1 say there are 
reporte of interviews of witnesses who have 
as yet not testified, that will he proper 
3SOO nw.t~ri.ol when those witnesses appear. 

TI li COURT: That is right. 

MP.. LA POSSA: 1 understand that, but 
I an askino is there anythinq in thè case 
agent's report v;hich covers any of tht* testimony 
tj .jL Mr . Nahmias just qave? 

•'.II. MC CAFFREY: Yes, there is. 

MR. LA ROSSA: I mean in addition to 
Lbis, ne tuJd u- about thè witnesses he has 
i ntervj f.-wed, he told us about thè place3 he 
has <jr,j e tc . 
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2 

HT COURT : Prenumably you bave 


3 

this 3500 material of thè witnesses who 


4 

bave testi fiod, and you are going to get 


5 

1 

thè others when thè others appear. 


6 

MR. LA ROSSA: I never got a piece 


7 

of paper except of om> witness who is thè 


8 

landlord, that is thè only 3500 material. 


9 

THE COURT: Thoe may he thè only 


10 

statement he took. 


11 

MR. MC CAFFRIY: There is very little 


I 

12 

in thè case that 1 have. 


13 

MR. LA ROSSA: l'm not. suqqestmq 


14 

there is, but I air asking is there anytliing else. 


15 

MR. MC CAFFRKY : I don ' t think so. I 


16 

made a check, that is all. 


17 

MR. LA ROSSA: May I havc a few minutes 


18 

to look at this? 


19 

MR. MC CAFFREY: I will 3ee if there is 


20 

anytliing else. 


21 

THE COURT: While he ir. looking, you c.u 


22 

take a quick look at that. 


23 

MR. 1.A ROSSA : J would itke very much. 


24 

if I may. 


25 

Now af t can find thi3 - - 
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U2 


(Mr. T.aPosua t hen examines a notebook.) 

'IR. LA kOSSÒ: May I inst ma he one 
quiek record, your l.'onor, and this is what I 
was driving at during thè witnoss' questioning, 

I think riaybe your llonor misunderstood what I 
was drivi ny at before: 

The Government has a right and a duty 
to introduce evidence ci any investigative 
wethods that they use to eliminate all 30urces 
of non-naxable incorno, and that is what thè 
cases give them thè right and direct them to do, 
but they have no right, as they did here, to 
introdurre all thè ttrtimony of thè investigative 
methods lo determino thè oxpenditures that were 
madc. 

TRE COURT: Of cou-se they had to. They 
have to do it, they bave to say what they did, 
United States of America against Joseph Noonan, Jr. 
and ror thè; firnt t w days of that trial they 
reciten what they divi and what they saw, and this 
is tahen co thè Court of Appeals and to thè 
United States Supreme Court and was aff inned all 
thè way up. 

MR. LA ROSSA: You will note rny objection. 


n 
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TIT. COURT: Vou cari object all 


1 33 


you want tò, but that is thè law. 

MR. LA ROSSA: I have a cluty to 
perforiti, T air, not tryinq to impetio you. 

C’r. LaRossa t:hen read thè document 
handed to Lim previously.) 

IIP. MC CAFFRFY: May we rpproach thè 
bench for a minute, youc lìonor? 

iHE COURT: Yes,. 

(The follevino occurred ot side bar 
without thè hearing ot thè jury.) 

MR. MC CAFFRFY : Your l'or.or, attaché 
tc; thè ajen:.'s inveì. ti aa ti ve report , and 1 
don't tiiink this; ir- 3300 material strictly 
sjeaking, uut in ordir to be on thè safe side 
I vili show it te ‘r. Canossa. 

MK. LA ROSSA: Thir, refers to a few 
affidavits that T have not seen. 

TliL COURT : Tl.is "ouldr.‘t entitle you 
to - - well, he haon't recited any of these 
convcrsations. 

MR. LA RO.-LA: I haven ’ t seen that. 


Judge. 
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those convergations. 

MP. LA ROSSA: May T 3ay - - well, 

1 was ahcut to say, and this makes some 
senso, that they refer to - - well, I have 
hati this from Mr. Kelsen but i never 
received thè affidavit of Mr. Se]sen even 
though he tmok thè stand and testified bere. 

There is thc affidavit of Herbert J. 

Kaplan, a notarized statement, but I received 
ne s!atemert of Mr. Herbert Kaplan. 

MR. MC CAFl’HEY : 7 have seen no statement. 

THF COURT. We don't have to take this 
un at this point, if there is anything which 
pertairs re thè immediate witr.ess we can take 
that up. otherwi se we vili take it up after 
we excuse thè jury or we will Le here all night. 

Mi . I.A ROSSA: Apparently Mr. McCaffrey 
is givi ng you this for you to rnake a detemural ior. 

Tl'f. COURT: He is givinq statements that 
he referred to and which he didn't recite any 
conversatine because you would object to it ori 
thè .rrounds of hearsay. 

MR. LA ROSSA: T haven ' t seen them. 

THL COURT: You are noi going to see 
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them until these conv^rsatlons - - well, 
unless these people «ire produced as witnesses, 
I assume he is not going to give them to you, 
and you are not entitled to it. 

MR. LA ROSSA: I didn't ask to come 
up here, Mr. McCaffrey did, to show you those. 

T1IF COURT: All right. 

(The trial then proceeded withln thè 
hearing of thè jury.) 


please? 


MR. LA ROSSA: May these be marked. 


TUE CLERK: One document marked for 


Identification Defendant's Exhibit C. 
(So marked.) 


CROSS-EXAMINATION 
BY MR. LA ROSSA: 


Q Mr. Nahmias, I show you what has been 

marked as Government 's Exhibit C for Identification which 
I believe consista of some six pages. 

jfou have 3een that before, have you not? 

A Yes, I did. 

0 Is that a report that you prepared? 

A Yes, I did. 


\ 
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12 
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14 

15 

16 

17 

18 

19 
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21 


22 

23 

24 
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0 Did you prepare thac report - excuse me - 

when did you prepare that report? 

1 

A Approximately two years ago. 

Q Did you do so based upon notes that you had 

made of all your activities? 

A Yes. 

0 Did you do so l>ased upon - - I withdraw 

thè question. 

Does that reflect all your activities? 

A All my activities? 

Q Yes. 

A No. 

Q Does it reflect only a portion of them? 

A It reflects that portion which is relevant to a 

prosecution case. 

Q Let me ask you this: 

Do you believe it is relevant to thè 
prosecution in this case that any attempt you made to find 
assets in this case were relevant? 

MR. MC CAFFREY: I object to thè 
forra of thè question, your Honor. 

THE COURT: Any attempt to find 
assets which are relevant? 

MR. LA ROSSA: Relevant to make a report. 
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cross 
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THE COUPT: I vili allow it. 

A They may be relevart, but I don 1 1 put all negatives 

in my reports, I or.ly put thè positive stuff. 

Q For example, there is no negative in thè 

report that you v/ent to th<° Surrogate Court, is there? 

A There is not in my report. 

Q In there? 

A No. 

0 Is there any other report? 

A Yes, it is. 

Q What other report, Mr. Nahmias? 

A Well, Mr. McCaffrey has it on his desk, thè other 

portion of this report does mention it. 

0 Is there any mention in thè report about 

your circularizing banks other than thè report that is 
before you? 

A Not that I recali. 

Q Is there any reference in any reports that 

are before Mr. McCaffrey or any other place other than 
thè document that is marked before you that recites any of 
thè activities you told us about on direct testimony today? 

Do you understand my question? 

A Could you repeat it, please? 

0 You told us a number of things that you did 
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Nahmias 


- cross 


You told us that you went up to Providence, 


did you not? 


Yes. 


5 Q Are there any reports other than thè report 

6 before you today that reflects that you went to Providence? 


7 A 


Yes. 


9 Providence? 


You told us that you did certain things in 


10 I A 


Yes. 


11 Q Are there reports other than what is in 

12 front of you right now that reflect what you did in Providence! 

13 A No other - yes, on Mr. McCaffrey's desk. 

14 ® y° u teli us that you checked out thè reai 


15 estate in Providence? 


16 A 


Did you teli us that you went to thè Probate 


18 Court in Providence? 


19 A 


Yes. 


Does thè report on Mr. McCaffrey's deBk 


21 reflect that? 


22 A 


Yes, it does. 


24 A 


But not in thè report that is in front of you? 


Did you teli us that you investigated thè 
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N'ahmia3 - cross 

eBtate of Angelo Bianca and Angela Bianca in Providence? 

A Investigated? 

0 That you made an inquiry? 

A Yes, I made an inquiry. 

Q Is there any comment in that report about 

that investigation? 

A No, there is not. 

Q Is there any comment in thè reports other 

than that about that investigation? 

A Other than that what is on Mr. McCaffrey's desk? 

Q No, sir, other than what is in front of you. 


desk. 


Yes, there is a comment in thè report on Mr. McCaffrey* 


You told us that you went to thè County 


Clerk’s Office in Brooklyn; did you not? 


Yes. 


Did you go to any other County Clerk other 


than in Brooklyn, New York? 


No, I didn't. 


Q Is there any comment in that report before 

you that you went to thè County Clerk's Office in Brooklyn? 
A No, there is not. 


Is there any comment in any other report 


that indicates that? 
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2 A 


4 A 


No, thère is not. 


Q Including thè one on Mr. McCaffrey's desk? 

That is right, there is not. 

Q You told us that you checked various brokerage 


6 firma? 


7 A 


Yes. 


Is there any conunent in thè report before you 


9 on that? 


10 a 


No, there is not. 


Is there any corranent in thè reports in front 


12 of Mr. McCaffrey? 


13 A 


No, there is not. 

MR. MC CAFFREY: Your lìonor, for thè 
sake of thè record, I would like to make clear 
I don't have any reports in front of me, I 
have certain affidavits that defense counsel - - 
THE COURT: It is not for you to say, 

Mr. McCaffrey, he says there is a report some- 
where on that table, and I suppose - — 

MR. LA ROSSA: Mr. Nahmias, would you 
go down and take thè reports, please, that you 
have been referring t >? 

(Witness then loft thè witness stand 
and then indicated to Mr. McCaffrey.) 



MR. MC CAFFREY: May we have a side 
bar, your Honor? 

THE COURT: Yes. 

(The following occurred at side bar 
without thè hearing of thè jury.) 

MR. MC CAFFREY: I think thè issue 
he re, your Ilonor, is whether thè 3500 material 
in thxs case is a part of Agent Mahmias' report, 
and part of it is based on theorizing and 
speculative matters to which he didn't testify 
during thè course of his testimony on direct 
examination. It is true there are parts of it - 

THE COURT: Let me see it. 

(Document handed to thè Court.) 

THE COURT: Well, gentlemen, you have 
got a problem, not only is it 3500 material, 
it is possibly Dra.iy material. 

MR. LA ROSSA: Brady? 

THE COURT: It is questionable whether 
in thè course of opening thè door on any 
portion of it you can lead him through thè 
whole thing because — — well, it might even 
be deemed to be a lead, it is a very ticklish 
question. If it is deemed to be a lead and 
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if you guggest to him it is a load then thè 
whole thing Comes tumbling down. 

MR. LA ROSSA: I, sir? 

TiiE COURT: I am not so sure that you 
shouldn't show it to him. 

MR. MC CAFFREY: All right, if thè 
Court thinks it is proper, I will. 

THE COURT: It is not his, it is not 
his material, either, it is somebody else's. 

MR. MC CAFFREY: Yes. 

THE COURT: If it qualifies as Brady 
material, what is your understanding as to 
what. Brady material is? Does it encompass any 
statements that are made? 

MR. LA ROSSA: Certainly, just as long 
as they tend to exculpate thè defendant in any 
way. 

Brady itself, your Honor, veli, there 
was a :itatement from a chemist to a third party, 
police officers, who were investigators in thè 
case and it wasn't turned over to defense with 
respect to blood stains. 

TIIE COURT: Yes, but that was an 
independent source, this is self-serving, a 
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self-serving type. It doesn't qualify as 
brady material. 
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MR. LA ROSSA: It is self-serving 
from thè third persons. 

If it tends to exculpate, your Honor - - 

THE COURT: It is questionatile even 
whether it does that, it is questionatile. 

MR. LA ROSSA: May I also suggest, your 
Honor, that in an awful lot of cases since thè 
Court and thè prosecutor don't know thè theme 
of thè defendant's defense, there are times and 
there is a tendency that it could exculpate, and 
anyway, thè Court should lean over backwards to 
do it. 

TI1E COURT: Well, if he opens thè door 
to anything, you can use it. He can take thè 
consequences. 

I would think you would be able to play 
it safe and give it to him. 

MR.MC CAFFREY: All right. 

MR. LA ROSSA: In addition to that, 
doesn't it make reference in thè report as well 
to other things? 

THE COURT: No, this is what Mr. Druker 
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did and what thè defendant said his sister 
said to him, and you will see it. 

I don't know whether any part of It 
seems to exculpate, initially it seems to 
exculpate, but then after that it doesn't seem 
to. 

MR. LA ROSSA: There are also statements. 

THE COURT: I haven't seen anything else. 

MR. MC CAFFRFY: I don't see how he can 
cross-examine this witness as to what Mr. Druker 
said or what Mr. Druker did not say. 

THE COURT: He can ask anything, Did Mr. 
Druker say this to you, but then he opens thè 
door to get thè balance of it in, he knows that. 

MR. LA ROSSA: What about thè other things 
thè witness testified to that are in there, do 
you war.t to show them? 

MR. MC CAFFRFY: They are all available 

to thè Judge, sure. 

THE COURT: what else is there? 

MR. LA ROSSA: He has testified about 
his trips to thè Surrogates Court. 

THE COURT: There is reference in here 
in connection with thè witness* statement as 
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to that, but that is all there is, that is why 
this other - - 

MR. LA ROSSA: According to thè witness 
there are a number of other things in that, in 
addition to that trip to Providcnce. 

THE COURT: I would be inclined to mark 
this, Mr. McCaffrey, for identification, and 
show it to Mr. LaRossa. 

MR. LA ROSSA: If there is a section in 
there which deals with what thè testimony is, 
if there is I will ask you to look at it and 
determine whether or not I should be given some 
of thè other material. 

THE COURT: Mr. McCaffrey knows what is 
in there, I can't answer that. 

MR. LA ROSSA: The witness testified 
there are other reports and other material in 
thè reports. 

THE COURT: The only thing I got from 
hiin is with respect to thè Rhode Island visits, 
there is a reference to thè Rhode Island visit, 
there are by him and by another person. 

MR. LA ROSSA: I believe he said more 


than that. 






Tur COURT 


: '-oli, you may he correct, 
correct me if I am wronq. 

iVF-. LA ROSSA: Am I wrong? Is that thè 
only thinn that was in that report? 

If I am, I apologize, but I think he 
said it two or three times. 

It is a sensitive area, I would like to 
have al] thè package before I finish, and if 
that is all T am entitled to, then fine. 

THE COURT: I think you ought to give 
him that, you ought to give him this two-page 
docuroent. 

MR. MC CAFFREY: This page (indicating) 
and thè next page (indicating), your Honor? 

THE COURT: Yes, based only on thè 
ones you have shown me. 

MR. MC CAFFREY: T don 1 1 think it is 
3500 material, but - - 

MR. LA ROSSA: There is nothing else 
in this investigative report? 

MR. MC CAFFREY: Whether it comes in 
under thè Brady rule, I don't know. 

THE COURT: I auestion that, frankly, 

I am not so sure, that is when you have to show 
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that she had knowledge and he talked to her 

rather than if he had talked to her and had 

knowledge. You might get thè whole story 
before thè judge and jury, but that is something 
for you fellows to find out. 

MR. LA ROSSA : I don't even know what 
you are talking abcut, so T am not in complete 
disagreement. 

MC CAFFRKY: Let thè record indicate 
that I am turning over to Mr. LaRossa - - 

MR. LA ROSSA: May I have thè rest of 
thè report. marked for identification at thè 
end of thè day? 

THJ’ COURT: v ou can thè w hole thing 

now. 

(The trial then proceeded within thè 
hearing of thè jury.) 

MR. MC CAFFREY: I request this be marked 
fot identif ication as (’overnnent's Uxhibit - - 
TltE CLFRK : 33. 

MR. MC CAFFRFY: 33. 

Also these two pages be marked as 
Government'a Fxhibit 33-A for identification. 

TUK CLFRK: So marked. 
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2 



(So ns.ii.ked.) 



3 



(Documenta harded to Mr. 1-aRossa. ) 



4 

5 

6 

CHOSG- 

BY MR. 

EXAKIHATTON 

LA ROSSA (CONT’D.): 



7 


0 

M r. dahmia;, teli me what you did 

in thè 


8 

County 

Cleri; *s 

Office in Brooklyn. 



9 

A 

Yes, tliey hau thè index files in thè Reai 

Property 


10 

Clerk 

here and 

for thè years 1967 through *71 I went through 


11 

looking for - 

- well, under thr "B," looking for 

Bianca, 


12 

Nicholas Bianca, ìf he had purchased any reai property during 


13 

that period. 




14 


Q 

In othor words, during thè taxable 

period? 


15 

A 

Yes. 




16 


0 

!s that all you did in there? 



17 

A That was e 

: i. 



18 


Q 

In thè County Clerk*s Office? 



19 

A 

Yes. 




20 


C 

You didn't check '66 or *65? 



21 

A 

No, I ' m 

sorry, I did check *66. 



22 


0 

Now you recali that? 



23 

A 

Yes, 1 

recali that T checked *66. 



24 


0 

Let me ask you a questioni 



25 



Is there any note on what years you checked 

! 
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in thè County Clerk’s Office in any report that you 
prepared? 

A Not that T know of right now. 

(j When did you do this? 

A I got thè case in Peptember of '71 and it was probably 

around 19 - - thè early part of either - - thè latter part 
of '71 or early '12. 

0 Sono three years ago, at least? 

A Yes. 

0 And where hnve you written down what exactly 

you checked in thè County Clerk's Office? You know that 
you checked ‘67, *63, ’69, '70 and '71? 

A Yes. 

0 And now you are absolutely sure you checked 

'66 as well? 

A Yes, there was a reason for it. 

Q Did you check ’ 65? 

A No. 

0 You did not ? 

A No. 

Q Did your investigation lead you to believe 

that Mr. Bianca lived in New York in 1965? 

A Yes, he did live in New York. 

0 Did your investigation determine that he 
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lived in New York in 1964? 

A Yes. 

Q Did you check thè books for 1964? 

A No, I did not. 

q Did you check any years prior to 1966? 

A No, I did not. 

Q Did you check any years subsequent to 1971? 

A No, I did not. 

Q Did you check other counties other than 

Kings County? 

A No, I did not. 

0 Did you make a determination of any kind 

that Mr. Bianca lived in Manhattan at any time? 

A No, I did not. I had no information that he ever had 

an address in Manhattan. 

Q Right up until today? 

A Right up until today. 

Q Did you ever have Information that he lived 

in any other part of New York City other than Brooklyn 
during those years? 

A Yes. 

Q What other part of New York City? 

A Did ycu say New York City? 

0 Yes. 
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2 A 


No, I have no information that he lived in any 


other part of New York City during this period. 


Did you have a mail watch on Mr. Bianca's 


5 house? 


6 A 


Yes, I did. 


8 A 


10 began? 


Q When did thè mail watch go into existence? 

I would say probably during 1962. 

0 Can you check anything and teli us when it 


11 A 


13 A 


15 A 


It is in our files, not here, in our office files. 
Q Did you get a court order for that? 

A court order? 


Yes. 


C Do your files reflect any of thè mail that 

was received from Allstate, Great Eastern or any of those 
companies? 

A That is does my file - - 

0 With respect to thè mail watch. 

A I didn't get it. 

0 Reflect any of these names? 


25 A 


Q It does not? 

No, not that I recali. 
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0 How about any of thè doctors that you 

mentioned like Dr. Abram, Dr. Salter - - 

A Well, I don 1 1 recali, perhaps it did, thè mali watch 


may have. 


Q When was thè last time you looked at it? 

A Two and a half years ago. 

0 Did you tap thè Bianca phone? 

A Absolutely, unequivocally never. 

Q Did you learn about thè Montissori School 

from thè inail watch? 


How about Kaplan Buick, did you learn that 


14 from thè mail watch? 

15 A No. 


0 How about Merrill Lynch? 

A I never got Merrill Lynch. 

0 Didn't you teli us that you interviewed - - 

A Yes, I said I made inquiries at Merrill Lynch, but 

X did not get anything from thè mail watch with respect to 
Merrill Lynch. 

0 Did you get any of thè names of any of thè 

people who testified here this week from that mail watch? 

A Well, from my recollection I would say, yes, I seem 

to recali that perhaps one or two of thè doctors did come 
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A No, that didn't come from thè mail watch. 

0 How atout Mr. Selsen? 

A That didn't come from there. 

0 How about General Motors Acceptance Corporatioi 

h No, that didn't come from there. 

0 You are sure of that? 

* Yes. 

Q How about Bankers Trust Company? 

i That did not cor: *e from thè mail watch. 

0 You are sure of that? 

* Yes. 

Q How about Mr. Sclaren (phonetic)? 

That did not come from thè mail watch. 

0 By thè way, is thè mail watch in existence 

right now? 

A No, it is not. 

0 How about Mr. Aquilla (phonetic)? 

A No. 

0 The man who repaired thè cars? 

A No, that didn't come from thè mail watch. 

Q You are sure of that? 

A Yes. 

0 How about Mr. Prigge from Great Eastern 

Insurance Company? 
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A That did not come from thè mail watch. 

Q How about Daniel Whikehart from Con Edison? 

A No, that, that didn't come from thè mail watch. 

Q How about Diane Hunte from thè Methodist 

Hospital? 

A I don't think so, that didn't come from thè mail watch. 

0 Ts it your best recollection or that you don't 

recali or you are sure that it didn't? 

A I would say I don’t recali. 

Q How about Mr. Joseph McCorry of Loew Corporatior 

Did that come from thè mail watch? 

A That didn't come from thè mail watch. 

U How about Paul Temmer from thè Montissori 

Academy? 

A That didn't come from thè mail watch? 

0 William Fitz Maurice from Allstate Insurance 

Coxnpany? 

A That mey bave come from thè mail watch. 

Q Is there anybody that you can absolutely 

teli us carne from thè mail watch rlght now, that there is 
no doubt in your mind that it carne from there? 

A No, I can't recali. 

Q You can't recali anyone spccifically that 

carne from thè mail watch? 


322a 





Nahmias - cross 


157 


A Other than Dr. Nathan Abraham, I can't recali 

anyone else. 

Q Are you sure that Dr. Nathan Abraham now 

carne from thè mail watch? 

A No, I am not sure. 

Q llow about Miss Rose Gelbard, BiBi Continental? 

A That carne from thè mail watch. 

Q No question about that? 

A Nell, I recali, I'm pretty sure it carne from thè 

mail watch. 

Q Is there anybody else that you can recali 

specifically that carne from thè mail watch? 

A Not unless you cali them off, I can't recali. 

0 How about Dr. Mayes? 

A I don't believe so. 

Q /Did he come from your examination of thè 

Methodist Hospital? 

A Yes. 

Q Did thè Methooist Hospital come from thè 

mail watch? 

A No, it did not. 

Q What do you mean by cixcularizing banks, 

Mr. Nahmias, will you teli thè jury what that means? 

*4 
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A y es, we sent a letter to numerous banks in Brooklyn 

3 and Manhattan, Oueens, indicating whether there was any 

4 kind of an account in Mr. Bianca's narri e or any kind of 
transaction, whether it be an account, a loan, any kind of 

6 transaction with Mr. Bianca. 


8 A 


0 How many banks did you circularize? 

Approximately one hundred. 

0 I assume they are all over thè New York area 


10 and other places? 


11 A 


Yes, sir 


Did you receive responses from each of those 


13 banks? 


14 A 


Yes. 


What nani e did you put on thè circular? 


16 A 


Nicholas L. Bianca. 


Die] you hear Mr. Bianca's wife's maiden name 


18 mentioned in court? 


19 A 


Yes. 


Do you remember what it was? 


21 A 


Yes. 


What was it? 


23 | A 


Coats. 


Did you know that before? 


25 A 


Yes. 
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0 po vou know how to speli Coats? 


3 

A 

I believe it is C-O-A-T-S. 


4 


Q Did you, when you went to thè County Clerk's 


5 

Office, check thè nane Coats? 


6 

A 

No, I did not. 


7 


0 Did you ever check any inheritance records 


8 

with respect to thè nane Coats? 


9 

A 

No, I did not. 


10 


0 Do you know whether any other agents did? 


11 

A 

I don't know. 


12 


0 Did you instruct any agents to investigate 


13 

thè 

nane Coats? 


14 

A 

I did not. 


15 


Q Did you check thè Surrogates Court in 


16 

New 

York County? 


17 

A 

No, I did not. 

• 

18 


Q Kinqs County? 


19 

A 

No, I didn’t. 


20 


Q Any counties in thè State of New York? 


21 

A 

No, I did not. 


22 


tì So you made no determination, then, whether 


23 

Mr. 

Bianca was thè recipient of any estate hcre in New York? 


24 

A 

That is right, 1 didn’t. 


25 


0 Can you teli us what your investigation has 
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2 A 


I kncrw when hls mother di ed. 


Will you teli us when she died? 


4 A 


In 1967. 


MR. LA ROSSA: Your Honor, would 


this be thè time to stop? 


THE COURT: Are you getting tired? 


MR. LA ROSSA: Yes. 


THE COURT: We will take a recess 


until tomorrow morning at 10:00 o*clock. 


Eear in mind tomorrow we will probably 


run through to about 1:30 and then suspend for 


thè day. That is thè way it looks right now. 


anyway 


Don't discuss thè case 


See you tomorrow. 


(A.t 5:00 o'clock p.m. thè jury left 


thè courtrooui. ) 


MR. LA ROSSA: May I see you a moment 


before we leave? 


TUE COURT: Yes. 


MR. LA ROSSA: Your Honor, I would 


like to ask thè witness one or two questiona 


about thè report and ask him to point out to 


Mr. McC’ffrey in front of thè Court any 
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portions of thè report that have any reference 
to any of his testimony that he gave here today, 
without my seeing it. 

THE COURT: He doesn't need to point it 
out in front of thè Court, just point it out 
to Mr.McCaffrey and Mr. McCaffrey can show it 
to me tomorrow at about a quarter after ten. 

MR. LA ROSSA: I would like to have a 
portion of thè report that was given to me marked. 

THE COURT: The two-page report is on your 

table. 

MR. LA ROSSA: No, not this one - - that 
is it, I sud sorry. 

Your Honor, on Page Number 7 of this 
report it refers to an affidavit and refers to 
something that thè attorney for thè corporation 
stated, and thèn there is a statement. 

MR.MC CAFFREY: I don’t think there is 
any such evidence. 

TUE WITNESS: There is no such affidavit. 
MR. MC CAFFREY: Are you referri. r »g to a 

letter? 

THE WITNESS: I was referring to that 

letter. 
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MR. MC CAFFREY: That is thè letter 
that he sent to our office. 

THE WITNESS: Yes, there is no affidavit 

there. 

MR. LA ROSSA: In thè next paragraph. 

THE COURT: All right, that is okay, 
you produce that. 

MR. LA ROSSA: I am not dai: ing that 
anybody acted not in good faith, I am just 
trying to find out things. 

THE COURT: Let us go. 

MR. LA ROSSA: There is a notarized 
statement of Herbert Kaplan, president of thè 
corporation, to thè effect that he approved 
thè credit to Bianca with recourse. 

Now I have never seen anything like that. 

Would you like to see it? 

THE WITNESS: I have seen it and we have 
thè statemente. 

MR. LA ROSSA: Why didn't I get it,then, 
as 3500 material when thè man took thè stand? 

THE WITNESS: It was not a part of my 
exhibits and I didn't, I didn't introduce it 
because he named Joseph Columbo in it and I 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 

23 

24 

25 


wasn't about to introduce it here. 

MR. LA ROSSA: It is not a question 
of being introduced, it ia a question of me 
being entitled to it. 

THE COURT: If you want, you can have 
it. If you want me to recali him, I will 

recali him. 

I will cali him if you want# I will cali 
him for you if they won't cali him. 

MR. LA ROSSA: I juet want to see it. 

MR. MC CAFFREY: We will furnish a copy. 

I wasn't aware that exiated. We will furnish a 
copy of that to Mr. LaRossa. 

MR. LA ROSSA: Just bear with me for one 

moment. 

That is thè last application. 

THE COURT: Teli me something, thè other 
two-page exhibit, did you regard that as an 
inculpating or exculpating statement? 

MR. LA ROSSA: I don't know, I would 
like to read it again, to be honest. 

Tt is very confusing and I don't want to 
fool around willy-nilly, I will read it overnighu. 

THE COURT: I don't know what it is myself, 
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but you have it, so it doesn't make too much 
difference. 


165 



We vili see you tomorrow morning. 
MR. LA ROSSA: Yes, sir. 

Good night. 

MR. MC CAFFREY: Good night. 

THE COURT: Good night, gentlemen, 
(And so concluded thè afternoon 


session.) 


* * * 


25 
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THE CLFHK: Criminal cause on trial, 

Uniteti States of America versus Nicholas L, Bianca. 

THE COURT: Good morning, ladies and 
gentlemen. 

MR.HC CAFFREY: Your Honor, thè Government 
would like to make an offer of proof with 
respect to prior similar acts in this case. 

We have proof and will introduce 
testimony that in 1962 thè defendant filed a 
tax return and obtained a small refund in 
connection with that return. I think that this 
figure in 1962 is indicative that thè defendant 
was aware of thè filing requirements under thè 
Internai Revenue Code and is admissible on thè 
issue òf knowledge, intent and willfulness. 

The fact that he did not file returns in 1963, 

1964, 1965 and 1966 constitute prior similar 
acts which I think are also admissible on thè 
issue of willfulness. To substantiate this 
and provide authority for it I hand up to your 
honor two Second Circuit cases which I think 
are pertinent. 

MR. LA ROSSA: I am avare of thè authority 
Mr. McCaffrey cites. I object to its introduction 
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for thè purposes of thè record. 

THL COUKT: On what ground? 

MP. LA ROSSA: I object on thè ground 
of relevancy for one thing and I do 
not believe that failure to file tax returns 
in thè past are any evidence of willfulness. 

THE COURT: I would possibly have 
agreed with you. I think, however, Mr. McCaffrey 
is saying that he filed once to get a refund and 
then he stopped filing and that shows a course 
of conduct from which thè jury could infer 
willfulness. 

If there never had been a filing by a 
person who claimed he was ignorant of thè law 
and thè fact he never filed since he was twenty- 
one and it would not add to his willfulness 
today but what he is 3aying is he wants to show 
he knew of thè requirement of filing because 
when he was entitled to get gomething back he 
filed. 

MR. LA ROSSA: That is for a 11162 return. 

I have les8 objection to that than I do with 
thè failure to file in thè intervening years. 

TIIE COURT: You are going to have to 
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show he was required to file in those intervening 
years. 

MR. MC CAFFREY: Well, your Honor, I 
think thè jury has to draw that inference. 

THE COURT: I mean if you have a willful 
attempt to evade and you are going to show 
prior similar acts you will have to show that 
there was unreported income in thè prior years 
and evidence of willfulness in thè prior years 
to get your proof in. You cannot just show 
failure to file. 

MR. MC CAFFREY: There is no indication 
that was required in thè cases that were cited, 
your Honor, and in addition to that, we have a 
situation - - 

THE COURT: Bear in mind also in Magnus 
there was also a charge of willful attempt to 
evade Federai income taxes for thè three years 
in question. You have a similar failure to 
file case. 

MR. MC CAFFREY: Another fact to be 
considered would be thè fact that thè defendant 
reported a small income, a very amali income in 
1962 which would appear to make it unlikely that 
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there was any woalth accumulateci durinq this 

period of '63, *64, *65 and *66. 

TUE COURT: In other words you want 
to show he hàd no prior accumulated asseta. 

That would Le a more legitimate reaaon. 

MR. MC CAFFRKY: It would also be 
offercd for that purpose. 

THE COURT: I can see it from that 
standpoint but thè question is can you as): thè 
jury to infer willfulness and inteut from a 
similar failure to file. I can see it Liom 
thè standpoint of corroborating thè starting 
point, so to speah, that I havo no difficulty 
with. 

MR. LA ROSSA: May I respcnd Lefore 
your Honor decides on this? I d° not war.t to 
interrupt. 

MP. MC CAFFRLY: If a man reports an 
income of merely a few hundred uoilars in 1962 
it would seeir. indicative of tlie fact that he 
has no wealth at that point and that he must 
have had some incora to live on duriiuj thè 
years 1963, 1964, et cetera, in which no returno 
were filed. 
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THE COURT: T suppose you could draw 
an inference from thè whole picture of willful- 
ness. 

MR. LA ROSSA: May I raise one problem, 
please? Luring thè years 1962, 1963, 1964, 

1965 alni 1966 which Mr. McCaffrey is proffering 
to thè Court at this point - - 

THE COURT: Let ?ne also add you raised 
this question in vour cross-examination. 

MR. LA ROSSA: What is that, sir? 

THE COURT: You raised this whole 
question in part in your cross-examination 
yesterday. 

MR. LA ROSSA: Ly asking him whether he 
checked rcal estate records prior to 1966 or 
1967? 

THE COURT: Yes. 

MR. LA ROSSA: I do not see it. 

Vili: COURT: You said thè Government was 
Le ir, rt ; ss Ly not. checking thè records prior 

to 1966. 

MR. LA ROSSA: Sir, I do not think you 
heard me say anything like that. 

TI IL COURT: I heard that inference just 
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thè introduction of thè prior years, thè 
faiiure to file without proof that there was 
a requirernn/it to file, number one. Number two, 

there was no accumulated incoine that was non** 
taxable over this period. The man could have 
been a recipient of a huge estate some time 
during this period. 

• • * f 

TiiF COURT: It defies logie, Mr. LaRossa, 
that anybody would inherit several million 
doli ars in an estate and not have any incoine 
from it. That is what thè Government is saying. 

MR. LA ROSSA: The seven million dollar 
estate could have been other than in New York 
and Providence. 

THE COURT: I an saying it is unlikely. 
MR.LA ROSSA: I think X would he crazy 
if I said it was not unlikely but I do not think 
that is thè issue. 

Tilt COURT: That is thè issue, that is 

thè guestion, that is what they are asking thè 

% 

jury to draw, that is thè inference. 

MR. LA ROSSA: I submit unless they are 
prepared to prove there was a requirement to 
file those years that they have no right to 
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thè introduction of thè prior years, thè 
faiiure to file without proof that there was 
a requirement to file, number one. Number two, 

there was no accumulated incoine that was non— 
taxable over this period. The man could have 
been a recipient of a huge estate some time 
during this period. 

TUE COURT: Tt defies logie, Mr. LaRossa, 
that anyfcody would inherit several million 
dol]ars in an estate and not have any income 
from it. That is what thè Government is saying. 

MR. LA ROSSA: The seven million dollar 
estate could have teen other than in New York 
and Providence. 

THE COURT; I an saying it is unlikely. 

MR.LA ROSSA: 1 think I would be crazy 
if I said it was not unlikely but I do not think 
that is thè issue. 

THE COURT; That is thè issue, that is 
thè question, that is what they are asking thè 
jury to draw, that is thè inference. 

MR. LA ROSSA: I submit unless they are 
prepared to prove there was a requirement to 
file those years that they have no right to 
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introduce t-iat eviaence. 

TliL COURT: They are saying for ten 
yoars now this man has never filed a tax 
return and thè year before he did file a tax 
return so he knew he had to file a tax return 
when it was to his benefit and he iiled a tax 
return and he got a refund and after that he 
said no more tax returns, that is what Mr. 
McCaffrey is saying. 

1 said at thè outset if he did not have 
thè first tax return you might have an argument 
because you can say one year after another year 
he never knew he wr.s supposed to file a tax 
return, if anybody can assume that posture and 
1 am not sure they can unless they are just 

r 

completely oblivious of what is going on around 
them. He said he had knowledge and that plus 
thè fact they want to show he never had any 
accumulated income and never filed tax returns 
and also further that this is evidence of 
willfulness. 

’ll . L/v ROSSA : I under stand thè Govern¬ 
ment's position but 1 frankly object to it. 

TllI’ COURT: The only qualm I have. 
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l'ir . MeCnffrey, but J ani inclined to take it, 
but I do not know whether in a failure to 
file case whether a court is allowed to take 
proof of failure to file prior returns as 
evidence of willfulness. You have something 
unique bere because you have a 1962 filing and 
you say that shows knowledge and then something 
else. The only thing that troubles me about 
instructing thè jury they may use such evidence 
to infer willfulness is that you have not shown 
he was required to file in any of those years. 

I can see it to show willfulness, knowledge yes, 
but willfulness and intent, it bothers me unless 
you show that he had more than six hundred 
dollars a year during those years. 

Take your typical net worth case where 
they start with a net worth opening statement, 
a net worth in 1960 and they show substantial 
increases in expenditures in each year thereafter. 
Your taxable year starts in 1965 and then they 
saow in 1962-'65 tax returns there is a loss and 
thè Government wants to show willfulness, there 
is no question about it. Or if you have a forged 
check case, which xs thè other one you handed me, 
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you Lave ho show thit there vas a forqery 
in thè f-rior years . The handwriting expert 
has to show it was a forged handwriting on 
thè other checks. You cannot dump checks on 
thè table and say they are che sanie type of 
checks. You have to show thè crime, thè 
willfulness. 

Is that your point? 

fin. LA ROSSA: Yes. 

THF COURT: I will allow it on thè issue 
of thè starting point. If you want to put your 
payment in 1962 in thè light of that that is up 
to you. 

MR. MC CAFFREY: Yes, we will put that 
in, T think that is relevant, your Honor, uncer 
thè circumstances. 

TIIF. COURT: I would think you could 
argue knowledge from it. 

MR. MC CAFFREY: You con argue knowledge 
and you can say thè incoine was so amali it was 
unlikely he accumulated anything. 

(The jury took its place in thè jury box.) 

THE COURT: Good morning, ladies and 
gentleman. I apologize for being late. We 
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harl n Ii-'tt] : r<;ui rt ' • had to settle before 
'->< Ccill^d yo>j ir*. I alce apologize for thè 
temperature i r. this room which if you had been 
v;ith us last summer durirg thè hottest days it 
was around H r and l hen v/hen we called down and 
tbev carne up they lov-cred it to around 40. 

That v/ent. on all sunrier long. 

LOUIS N A li M I A S , having been previously duly 

sworn Ly thè Clerk of thè Court, as recalled to 

thè witness stand and testified further as follows: 

V 

CROSS- EXAMINPTTON 
BY MR. LA ROSS?: 

0 Mr. Nahmias, yesterday you told us you 

did some investigation with respect to Easy Floor Waxing. 

THE COURT: Would you come up one 
second, gentlemen? 

(Side bar held without thè hearing 
of thè jury as follows:) 

TUE. COURT: Do you have a whole slew 
of witnesses waiting? I’erhaps if it is 
just as convenient we might interrupt his 
cross-examination and take thè witnesses you 
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bave. 


MK. LA ROSSA: I am not going to 
be terrifcly long, about fifteen minutes 


at mosL. 


(Conclusion of side bar.) 


BY MR. LA ROSSA: 


MH. Nahmias, you told us about an .investigatici 


10 of basy floor Wax yesterday, did you not? 


11 A 


Yes. 


12 Q you determine from within thè State of 

13 New York whether there was a certificate of incorporation 


14 filed? 


15 A 1 looked for a certificate of incorporation. 

16 0 you determine whether it was a certificate 

17 filed of doing business under an assumed name? 


18 A 


20 A 


I looked to see if there was a certificate on file. 
Q And I assume you found none? 

I did uot. 

0 Where did you look for thè certificate for 


22 doing business under an assumed name? 


23 A 


At thè County Clerk's Office in Kings County. 
Q In your investigation did you make a 


25 determination that ?‘»r. Bianca married one Francesca Coats? 
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2 

.'1 


: a 


Yes. 

0 Did you make a determination on when 



that occurred? 

A Yes. 

0 Do you know what state it occurred in? 

A I helieve in New York State. 

0 Diri you ohl.ain thè marriaqe certificate or 

thè application to narry? 

A No, I did not. 

0 Did you ever try and make a determination 

on where Francesca Coats lived prior to marrying Mr. Bianca? 
A Yes. 

Q Did you do that by checking thè marriaqe 

application? 

A T do not recali where 1 got thè informntion froin. 

0 Did you, by virtue of that, find out at thè 

time MÌ3 s Coats* parents* names? 

A Yes. 

0 Did you determine their address? 

A Yes. 

Q Bave you at any time subsequent to that 

checked thè Surrogates Court in any county, anywhere, with 
respect to Miss Coats* p.irc»rts? 

A No. 
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Dio’ you determine what Miss Coats' last 


address was? 


Yes. 


Q 

Yes 


Prior to thè marriage? 


0 What county was that in? 

A I believe in Nassau County. 

0 Did you make any check in Nassau County 

with respect to Miss Coats as to assets she may have had 
prior to thè marriage? 

A No, I did not. 

MR. LA ROSSA: I have nothing further. 

REDIRECT EXAMINATION 
BY MR. MC CAFFREY: 

Q Did you make any determination, Mr. Nahmias, 

as to whether or not Francesca Coats' parents were stili 
living? 

A No, I did not. 

Q Was any check made with respect to Miss Coats 1 

employraent prior to Iter marriage? 

A I failed to uncover what thè employment was. 

Q Did anybody make a check on that? 

A I do not recali. 
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MR. MC CAFFREY: Miss Peters, plaaae. 


s H A Y N E 


peters. 


Having been first duly 


sworn, was examined and testifiad aa followa: 

THE COURT: Miss Peters, see that Juror sittim 
way back there? 

THE WITNESS: Yes. 

THE COURT: Keep your voice up loud enough 
so he can hear everything you say, all right? 

direct examination 

BY MR. MC CAFFREY: 

0 Miss Peters, are you testifying here this 

roorning under a grant of tamunity from thè Court? 

A Yes, sir. 

Q Will you keep your voice up as much as 

posaible, please. 


Bianco? 


Do you know thè defendant in this case, Nicholas 


Yes, I do. 


Do you see him in thè Courtroom? 


Yes, I do. 


Where is he, please? 


Over there. 
(Indicating.) 


When did you first meet Nicholas Bianco? 


October 28, 1966, 
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Q Did you see Nicholas Bianco after your first 

meeting with him in October, 1966? 

A I would have to refer to thè records I have. 

Q Do you have something that would refresh your 

memory? 

A Yes, I do. 

0 All right. Would you take it out, please. 

After your meeting in 1966, did you see him from time to 
time during 1966? 

A Yes, sir, I did. 

Q All right. Did you see him during 1967? 

A Yes. 

Q All right. When was thè first time that — 

I'il withdraw that. 

Did you go out with Nicholas Bianco in 1967? 

A Yes, I did. 

Q When was thè first time you went out with 

Nicholas Bianco during thè year 1967? 

A On January 2nd. 

MR. LA ROSA: May I request that whatever thè 
witness is looking at be marked for Identification, 
please? 

MR. MC CAFFREY: All right. Request this be 
marked for identification as Government Exhibit No. 45. 
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THE CLERK: Three sheets marked for Identifica¬ 
tion as Government Exhibit 45. 

Q Can you teli us please, what that paper is 

that you have in front of you Miss Peters? 

A They are notes that I kept in my diary that was sub- 


poenaed. 


book. 


Q Is that thè diary itself? 

No. I threw thè diary away. It's from an appointment 


All right. Having refreshed your memory 


from looking at that list, Miss Peters, when was thè first 
time that you went out with Nicholas Bianco in 1967? 

A January 2nd. 


sion? 


Can you teli us where you went on that occa- 


We went to thè Crown Bar, Gaslight md in Providence, 


Rhode Island — 


Q Did you have dinner at any of those places? 

I assume we did, yes. 


Yes. 


those drinks? 


Did you have drinks at any of those places? 


And who paid thè check for that dinner and 


Mr. Bianco. 
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AH right. Did you again go out with 


Nicholas Bianco after that occasion? 


Yes, sir. 


And when was that? 


January 6, 1967 


Q Where did you go on that occasion. Miss Peters? 

I was in Providence, Rhode Island and we went to 


thè Gaslight. 


What is thè Gaslight in Providence, Rhode 


Island? is that a restaurant? 

A Well, as I recali, it was a restaurant, after-dinner 

place, just to drink. 

Q Did you have drinks there on that occasion? 


Yes. 


Who paid thè checks for those drinks? 


Mr. Bianco. 


Did you go out with Nicholas Bianco at any 


other occasiona after that? 


Yes. 


When was thè next time? 


January 7th. 


Q Where did you go on January thè 7tìi? 

We went to a restaurant called Winklers. 

Q Would you say that a lot more louder? 
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We went to a restaurant called Winklers. 
0 Where is that located? 

In Providence. 


Yes. 


Did you have dinner at Winklers Restaurant? 


Who paid thè check at Winklers on that 


occasion? 


Mr. Bianco. 


All right. Did you go out with Nicholas 


11 Bianco on any occasiona after that? 


12 A 


Yes. 


When was thè next time? 


A February 14th. 

Q Where did you go on February 14th? 

A it was Valentine's Day and I — i don't recali 

whether we went anywhere at all. 

^ right. When was thè next time you went 

out someplace with Nicholas Bianco? 

A March 6th. 

Q Now, on March 6th, where did you go? 

A We went to thè Club 21 for dinner. 

0 Who paid thè check on that occasion? 

A Mr. Bianco. 

Q All right. After that did you have any further 
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date* with Mr. Bianco? 
A March 7th. 


Where did you go on March thè 7th? 


Danny's Hìdeaway. 


Did you have dinner at Danny's Hideaway? 


Yea, we did. 


Did you have drink* there also at that time? 


Probably. 


Who paid that check? 


Mr. Bianco. 


All right. Did you go out with Mr. Nicholas 


Bianco again after that? 


Ye*. 


Where did you go thè next tiiae? 


A Well, on thè lOth, we went to thè Four Seasons and 

The Plaza. 

THE COURT: Here in New York? 

THE WITNESS: Did you ask? 

THE COURT: Bere in New York? 

THE WITNESS: Yes, sir. 

THE COURT: Por dinner? 

THE WITNESS : Ye*. 

0 All right. Did Mr. Bianco pay thè check on 

tho*e occasiona when you went to those piace*? 
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Yes. 


All right. Did you bave any other datea with 


Mr. Bianco after that? 
A On thè llth. 


Where did you go on thè llth? 


Orsini's for dinner. 


Did — 


Yes. 


Yes. 


THE COURT: That's also here in New York? 

THE WITNESS: Yes, sir. 

Did Mr. Bianco pay thè check at thè restaurant? 


A ^ter that, did you have any more dates? 


What was thè next one, please? 


On thè 14th. 


The 14th of what? What was thè date. Miss 


Peters? 


A March 14, 1967. 

0 All right. Where did you go on March 14th? 

A Wall, actually we just spent thè day together. We 

went to a wea's apparel shop called Leighton's. 

0 Did Mr. Bianco make any purchases there? 

A Yes, he did. 

0 Where is Leighton's located? 
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A On Pifth Avenue. It could be located on Madison 

Avenue; I really don’t recali. 

Q All right. Did you bave any further dinner 

datea with Nicholas Bianco? 

A Well, Nicky — Mr. Bianco waa away in Rhode Island 

for a wh.tle. I again saw hira on thè 21st of March. 

Q Where did you see him on March 21st? 

A I gave him a Birthday Party. 

Q And wherv did that party take place? 

A In my apartment. 

Q Did you pay for that? Did Mr. Bianco pay any 

part of it? Do you recali? 

A I would have to — I would have to assume that Mr. 

Bianco paid for part of it or most of it. 

0 Were there any other occasiona when you went 

ou t with Nicholas Bianco after that Birthday Party? 

A On thè 22nd. 


March. 


22nd of vhat, please? 


Where did you go on thè 22nd of March? 


A We just stayed at horae. 

Q Did you have any further dates when you went 

out to any restaurants? 

A Not that day, no. 
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Later on, vere there any? 


Not that evenlng. 


All right. On some other day? 


on thè 24th. 


Q 2 4th of March. Where did you go then? 

A We went — we just went out for a drink. 

0 And where did you go on that occasion? 

A I don't remember. We vere discussing Rhode Island 

about me going to Rhode Island. 

Q Oid you, in fact, go to Rhode Island? 


Who paid for your trip co Rhode Island? 


Mr. Dianco. 


Q Did you go to any restaurant while you vere 

in Rhode Island? 

A Well, I arrived on thè 25th. Then there was a ntixup, 

I had to go to Boston instead of going to Rhode Island. For 
some reason or other, I got on thè wrong piane and we didn’t 
go anywhere that day and I don't recali thè next day. 

G All right. Were there any further occasione 

when you went out to dinner with Nicholas Bianco? 

A On thè 27th, but I have an ommission here. I don't 

knov where we went. 

Q All right. Did Mr. Bianco pay thè check for 
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that, vherever it was? 

A I would assume so. 

Q Were there any other further datea? 

A 29th. 

Q 29th of March? Where did you go then? 

A I just have -for drinking at thè Apartment" which 

is a bar. 

THE COURT: In Eoaton? 

THE WITNESS: No, in New York. I had returned. 

Q Rjw long did you remain therej do you recali^ 

A In Rhode Island? 

Q No, thè Apartment Bar? 

A Oh, probably, maybe an hour or two. 

Q Did Mr. Bianco pay thè check for that. 

A Yes. 

0 Did you go anyplace after that? 

A I don't recali. 

Q Did you have any further datea then, aJter 

going to thè Apartment or some other occasiona, some other 
day? 

A Aprii 6, 1967. 

Q And where did you go then? 

A I only I made notations in thè appointment book 

to meet at 2:30 and again between 8 and 10. 
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Do you know where you went that timo? 


I don't remember. 


Are there any other dates that you had 


wich Nicholas Bianco? 


There are many. 


Were there any other dates when you went out 


to dinner with Nicholas Bianco? 


Aprii 13th, 


Q Where did you go on Aprii 13th? 

A We went to La Caravel. He, a friend of mine, and 

then we went to thè Mousetrap which is also a bar. 

Q Who paìd thè c teck at thè La Caravel Restaurant 

A I have no notation on that, but I would assume it 

■% 

would have been Mr. Bianco because thè other person was our 


guest. 


for those? 


And thè drinks at thè Mousetrap, who paid 


A It would have probably been Mr. Bianco. 

Q After that occasion, were there any further 

dates you had with Nicholas Bianco? 

A On thè 18th we went to dinner. 

Q Where did you go to dinner? 

A I have no note. 

Q All right. After that, were there any further 
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dinner dates? 

A On thè 19th. 

0 Where did you go on thè 19th? 

A I spent thè day at Radio City with Mr. Bianco*s 

family and then we went to Angelo's for dinner. We vent 
to thè Apartment Bar for a drink. 

Q Who paid thè check at Angelo's? 

A At Angelo*s, it would bave been Mr. Bianco. 

Q After that, were there any other dates? 

A On thè 20th. 

Q Where did you go on thè occasion? 

A We went to thè Circus. Then we stopped in for a 

drink. We went to thè Apartment and to thè Mousetrap. 

Q You refer to thè Apartment? 

A That's thè bar. 

Q The bar. All right. And who paid thè expenses 

in connection with that day's activities? 

A Wall, for thè Radio City I would have r but for thè 

Circus, Mr. Bianco did. 

Q And thè apartment Bar and thè Mousetrap? 

A That would bave been Mr. Bianco. 

Q All right. Were there any further dates? 

A 21st. 

Q Where did you go on thè 21st? 
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We had lunch at Sherry Neatherland. 


Yes. 


Dld Mr. Bianco pick up thè tab for that? 


In that thè 21st of Aprii? 


21st of Aprii. 


0 And after that lucnheon on thè 21st of Aprii, 

were there any other dinners? 

A On thè 23rd. 

Q Where did you go on thè 23rd? 

A We went to Blura's with a friend. 

Q What is Blu “' a ? is that a restaurant? 

A Ifa a amali restaurant no longer in existence, just 

for very light snacks. 

Q Who paid thè check at Blum's? 

A I really don’t recali that. 

Q After that were there any other dates? 

A Well, we went to thè E1 «ombre on thè 23rd. 

0 Where is that located. Miss Peters? 

* 1 don’t remember. 

Q All right. Did you have dinner there? 

^ I would assume so. 

Q Drinks? 

k Probably. 

Q Who paid thè check at thè RI «ombre? 
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A Mr. Bianco. 

Q After that, vere there any other datea? 

A On thè 24th. 

Q Where did you go on thè 24th? 

A There waa a notation that was reguested that I put 

in here about — 

MR. LA ROSA: I object to thia. 

T^HE COURT: No, you can look at your notea 
and refreah your recollection and then, teatify 
as to your recollection. Don't teatify aa to what'a 
actually in your notea. 

THE WITNESS: Don't teatify? 

THE COURT: No. Don't Bay what*8 in your 
notes aa auch. Just look at your notea and refreah 
your recollection and then give us your beat 
recollection. 

THE WITNESS: It waa to pay July — I 
mean to pay thè intereat on my jewelry. 

Q Who paid that intereat? 

A Wall, at that time, I waa going out with Mr. Bianco 

and he was, he was helping me in some ways aa much aa he 
could. At that particular time, he helped me pay thè 
interest. 

Q How much was that? 
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A $400.00. 

Q All right. After that, did you, vere there 

any more dinner dates? 

A On thè 25th. 

Q 25th of Aprii? 

A Aprii, we went to Hamilton’s, it's a restaurant 

in Brooklyn. 

Q All right. Did you have dinner there? 

A Yes. 

Q And who paid thè check for that? 

A Mr. Bianco. 

Q Okay. Were there any other occasiona when 

you went out with Nicholas Bianco? 

A On thè 27th we stayed home. 

Q Home. When you went out, were there any other 

occasiona when you went out? 

A On thè 28th we celebrated a 6 month knowing each 

other. 

Q All right. Did you go out for dinner on 

that occasion? 

A We probably did. 

Q Do you recali where? 

A No, I don't. 

Q When was thè next occasion, if any, when you 
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went out for dinner vith Nicholas Bianco? 

A Hot for dinner, but on thè 30th ve epent thè day, ve 

3u,t “° r * or 1 “» s sight-seeing, look in, at houae. 
and then ve looked at apartnents. Ve vent to thè Moue.trap 
and ve vent to thè Apartinent Bar. 

0 All right. When you vent looking at houaea, 

vhat va. thè purpose in looking at thè houses? 

A Wall, it vas going to just — I vas in love vith 

Mr. Bianco. Ve vere thinking, maybe there aight be soae 
kind of future and ve vere looking at houses vith thè 
thought in mind that naybe, even if it couldn't aaterialize. 
ve vere looking at thè». And then, ve looked at apartnents 
in his building to see about getting a larger apartnent. 

0 Veli, vhen you vent out that evening, vho 

paid thè check for thè places that you vent to7 
A Mr. Bianco. 

Q Were there any other occasiona vhere you went 

out vith him after that? 

A May thè 12th. 

Q Where did you go then? 

A We vent to thè Voison and thè Apartnent Bar. 

Q After that vere there any other tines vhen you 

vent out vith Mr. Bianco? 

A On thè 19th. 
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Where did you go on thè 19th? 


I have no record. 


Any other occasiona after that? 


The 20th. 


Where did you go on thè 20th? 


We went to Gillies. 


THE COURT: Is that a restaurant. Ma'ara. 
THE WITNESS: Yes. 

Would you like a drink of water? 


Thank you. 


THE COURT: Did you have dinner there? 

THE WITNESS: Yes, we had dinner there. 

Q All right. And when you went to Gillies, 

who paid thè check? 

A Well, we were with other people and a fight involved 

because of Lee Reinick and Rock Hudson and I — 

MR. LA ROSA: I object to this and move that 
it be stricken. 

THE COURT: Striko it out. 

Can you recali v/ho paid thè check? 

THE WITNESS: That's why I'ra explaining it 
because in thè confusion it was Mr. Bianco, but I 
wanted to make certain. I raean, there's a lot of 
confusion and — 
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THE COURT: You think it was he that paid it? 

THE WITNESS: That'a what we had thè fight 
about, yes. 

THE COURT: That' s May 20th? 

THE WITNESS: May 20th. 

Q After that, Kias Patera, were there any furthai 

datea on which you went out to dinner with Nicholas Bianco? 

A On thè 28th. 

Q Where did you go on thè 28th? 

^ Marbona's Italian Restaurante 

Q Who paid thè check on that occasion? 

A Mr. Bianco. 

Q After that/ did you go out on any occasion 

to any other restaurant? 

A On thè 29th. 

0 Wh . e did you go on thè 29th? 

A We went to a Chinese Restaurant. We went to a place 

called Clang's and then we went to thè Apartaent for drinks. 


placca? 


All right. Who paid thè check at these 


Mr. Bianco. 


After that, were there any other tiraes that 


you went out with him? 
A June 4th. 
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Q And where did you go on June 4th? 

Marbona's. 

0 la that a restaurant? 

It's an Italian Restaurant. 

0 Did you have dinner there at that time? 

Yes. 

t 

0 And who paid thè check for that dinner? 

Mr. Bianco. 

Q After that? 

June 7th. 

0 Did you go out to dinner on June 7th? 

Yes. We went to Club 21. 

0 Did you have dinner at thè Club 21? 

Yes. 

0 Who paid thè check at thè 21 Club? 

Mr. Bianco. 


Q Were there any other dates after that? 

June llth. 

Q Where did you go on June llth? 

Nasacala Restaurant. 

Q Did you have dinner at Nasscala Restaurant? 

Yes, we did. 

0 Who paid thè check for that? 

Mr. Bianco. 
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0 Was thero any othor occasiona uhen you went 

out to restaurant, with Nicholas Bianco after that? 

A June 18th. 

° Where did you qo on June 18th? 

A We went to thè tracia-Astore. 

® Is that a restaurant? 

A Yes, it is. It's lewntown. 


Yes. 


Did you have dinner there? 


Who paid for thè dinner? 


Mr. Bianco. 


21st? 


0 After that? 

The 21st. 

0 Where did you qo on thè 21st? Is that June 

June 21st. Billy Gwon. 

0 Is that a Restaurant? 

It's a Chinese Restaurant. 

Q Where is it located? 

I would think it's on thè Fast SO's. 

Q Dx<l you have dinner at Billy Gwon’s? 

Yes, we did. 

0 wi ÌO paid for that dinner? 

Mr. Bianco. 


365a 


f * 


4 




« 


Peters-dlrect 2 ‘ 

0 All right. Were there any other dates that 

you had with Mr. Bianco? Where you went out for dinner 
with him to restaurant. 


July 9th. 


Q Where did you go on July 9th? 

We went to Clang's. 

Q And did you bave dinner there? 

Yes. We had dinner with a friend. 


All right. Did Mr. Bianco pay thè check on 


that occasion? 


Yes, he did. 


Q After that did you go anyplace else with 

Nicholas Bianco? 

A Well, I have here, we — that was thè day I had an 

auto accident and I don't remember whether we actually 
went to dinner or returned to thè apartroent. 

0 All right. Well, on some — was there some 

other day after that on which you went out for dinner? 

A On thè 16th. 

0 Where did you go on thè 16h? 

A We went to a place in Astoria called thè Ace Bar. 

A nlace called thè Sand Pebbles and thè Cafe Royale. 

THE COURT: Where is thè Cafe Royale, also 
in Astoria? 
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TUE WITNLSS: I think so. I’m not sure. 

Q Ib it in Queens, Miss Peters? 

A It co ulti be, I really don't remeraber thè Cafe Royale, 

THE COURT: Did vou have dinner at any of 
thtae places? 

THE WITNESS: Wall, we had drinks at thè 
Ace Bar, probably at thè Sand Pebbles and thè 
places vere all very unfamiliar to me. So I really 
would have no way of associating. 

Q Who paid thè check at these places? 

A Mr. 3ianco. 

0 All right. Did you have any discussion witli 

Nicholas Bianco about thè Cafe Royale? 

A No. We discussed thè Ace Bar. 

Q And what did he say about thè Ace Bar? 

A Mr. Bianco wanted to see what thè Ace Bar was like 

and what kind of business they vere doing. With thè 
pos3Ìbility in mind, perhaps, of maybe owning thè bar. 

Q I see, all right. After that were there any 

other occasiona that you went out with Mr. Bianco? 

A August 3rd. 

Q Where did you go on August 3rd, Miss Peters? 


We were in Southhampton and we had to go to South- 


harapton. 
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0 Did you go to any restaurant? 

A Yes. We went to Judge's, which is a dinner restaurant 

Q All right. Did you have dinner at thè 

Judge's Restaurant in Harapton? 


Yes. 


Who paid thè check on that occasion? 


Mr. Bianco. 


Q Were there any other occasiona when you went 

out to dinner or went out to — 

A August 4th. 

Q And where did you go on August 4th? 

A Kas&sabasa in West Hampton. 

Q Did you have dinner there? 

A Yes we did. 

0 Who paid thè check for that dinner? 

A Mr. Bianco. 

Q After that, were there any other dates that 

you had with Nicholas Bianco where you went out to restaurants 
A August 5th we were stili in thè Hamptons and I have 

an asterisk there. I don't know if we did. On thè 7th we 
returneci to New York and it was ray birthday. We went to 
thè Toledo restaurant. 

Q Who paid thè check at thè Toledo Restaurant? 

A Mr. Bianco. 
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Did you have any further dates with Mr. 


Bianco after that? 


Yes. We went to thè Yellow Fingers and thè E1 


Morroco. 


places? 


Did you have dinner at either one of those 


A We had dinner at thè Toledo. The Yellow ringers 

would have been for drinkinq and thè F.l Morroco would have 
been for thè sanie thing, drinking. 

Q Who paid thè tab at these places? 

A Mr. Bianco. 

0 After that, were there any other occasions 

when you went out for drinks with Nicholas Bianco? 

A On August lOth. 

Q Ubere did you go on August thè lOth? 

A We went to thè Toledo. 

0 Did you have dinner there? 

A Yes. We had dinner with a friend and his wife. 

Q And did Mr. bianco pay? 

A Mr. Bianco picked up that check, yes. 


All right. After that were there any other 


occasions? 


We stopped by thè Apartment, a bar. 

0 Did you park thè car, did you have drinks thereì 
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Yea. 


Hho paid at thè bar? 


Mr. Bianco. 


After that, vere there any other dates? 


Well, on thè llth we had gone to Southhampton. 


nid you go to any restaurante in Southhampton? 


We went to thè McCarthy's for dinner. 


All right. 


And Scotch Mist for cocktails. 


Who paid thè check at those places? 


Mr. Bianco. On thè 12 th, we shopped in Hampton and 


we went to Southhampton. We stayed at thè Southhampton 


Motel and then we returned on thè 13th. 


Now, Miss Peters, do you know an individuai 


by thè nane of Joseph Rabinovich? 


Yes, sir, I do. 


Were you present at any time that both 


Joseph Rabinovich and — 


Yes. Mr. Rabinovich was a very good friend of 


mine. When I started going out with Mr. Bianco, I introduced 


thera. 


And after that originai introduction. Miss 


Peters, were you present on any occasiona when Mr. Bianco 


and Mr. Rabinovich were together? 
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Yes, I was. We wcnt out avverai occaaions. 

0 All right. Was business discusseci in any 


of those occasiona? 


Yes. 


0 What kind of business was discussed? 

MR. LA ROSA: Objection. Objection to thè 
form of thè question. 

THE COURT: What kind of business was discussed 
Well, let's have an approximate date, a place and 
what thè conversation was. 

MR. LA ROSA: Then, I will withdraw ny objectio - 
THE COURT: Let's have those three. 

All right. Can you teli us approximately v/hen 
this conversaion took place? 

A It might be in my appointment, thè diary was !tmch 

'“ore thorough, but I don't have that. 

Q To thè best of your recollection. 

A It would be Aprii 13th, 1967 at La Caravel. 

0 Now -- 

A That is to thè best of my recollection. 

Q What was thè nature of thè business discussed 

on this occasion? 

A I had gonc to Mr. Bianco and asked him if he knew or 

could help a friend of mine who needed money and at one point 
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he didn't or didn’t say anything or didn’t, but vhen he 
got to know Mr. Rabinovich and bacane acguanted, yes, he 
said that he would try to help him. 

0 Did Mr. Bianco at any time teli you that he 

had, in fact, made a loan to Joseph Rabinovich? 

MR. LA ROSA: Objection to thè form of thè 
question. 

THE COURT: No, I’il allow it. 

A Could you repeat that please? 

Q Did Nicholas Bianco at any time teli you, 

that he had, in fact, made a loan to Joseph Rabinovich? 

A Yes, he did. 


Did he say what thè amount of this loan 


was? 


A It was between 10 and 20,000 dollars. 

Q Did he say what thè interest was on that loan? 

A well, he didn’t really want there to be an interest. 

But, he mentioned that if there were and there might have 
been, I don’t know that. The points, which I don't know, 
what points really mean, I don’t remember how many. 

0 Did he ever discuss this loan with you at 

any other time after this? 

A Once or twice. 

0 What did he say on these other occasiona? What 


372a 







Peters-direct 34 

did he say about this loan? 

A That thè; interest was very high and he didn't want 

Mr. Rabinovich to pay that kind of money and that he would 
like to see him not, you know, keep thè loan going. 

0 Did he say how much thè interest was? 

A No. Dut it was exorbitant because he was concerned 

that Mr. Rabinovich wasn't able to P ay thè money. 

0 Did you have any further discussions after 

that with Nicholas Bianco concerning this loan? 

A No. Other than that thè loan existed. 

Q Did Mr. Bianco ever indicate to you at any 

tinte thè loan had been repaicl? 

A He — he wanted him to get rid of thè loan. He didn't 

want that hanging over Mr. Rabinovich*s head. So, he had 
suggeated another way of helping him financially so that 
he could ahsorb one loan for another. 

Q And did he say anything about what this other 

means of financing thè paynent of thè loan was? 

A It had something to do with a man in Queens vho was 

going to arrange to give Mr. Rabinovich enough money lo 
take care of thè prior loan and make thè loan smaller. So 

that Mr. Rabinovich would have some kind of cash or some kind 
of locse money. 

MR. MR. MC CAFPREY: I have no further questiona. 


373e 










1 


CROSS-EXAMTNATION 
BY MR. LA ROSA: 


Peters-direct 


35 



Miss Peters, have you ever testified before 

a Grand Jury? 

A No, sir. 

0 Have you ever gi-en a stateneut to any agents? 

A By agents. 

0 By agents, you mean any Federai or State 

agents or for Assistant U.S. Attorney? 

* I belleve I gave one to thè Distriot Attorney if 

that is thè Distriot Attorney, in fact. 

MR. LA ROSA: May I have some time to read 
this, please? 

THE COURT: Do you want a five minute recess? 
MR. LA ROSA: Yes, sir. 

THE COURT: Miss Peters, we cali them Assistant 
U. S.-Attorneys in this Federai System and then there 
are Distriot Attorneys in thè State System. 

THE WITNESS: I didn’t know that. I have his 

name, but I alvays referred to him as thè Distriot 
Attorney. 

THE COURT: That•s all right. I understand. 

We'll tate a 5 minute recess and don^t disouss thè 
case. 
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(Jury is excused at 10 : !30. ) 

MR. LA ROSA: Sorry to drag you right back, 
but I raade demand upon Mr. McCaffrey for thè notes 
that thè witness used. He refuses to turn those 
over to ine as 3500 material. I've made demand to 
see thè diary which this witness stated thè notes 
are a product of an appointment which she•s referred 
to on a number of occasions. Mr. McCaffrey refused. 

THE COURT: The notes have got to be turned 
over. I mean, she usel on thè witness stand. 

MR. LA ROSA: My understanding is she also 
testified she used thè diary and appointment book to 
make some of thè notes that were before her. 

MR. MC CAFFREY: I object to turning over of 
that material. 

THE COURT: Wait a minute. Wait a minute. 

Miss Peters, you mind stepping un bere for a moment, 
please. 

Now, sit down. As I recali, something you 
said was destroyed? 

THE WITNESS: Yes. The diary because thè 
diary contained vcry personal things. 

TIIE COURT: That's all right. It’s destroyed, 
it's destroyed. You can't have thè diary. 
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MR. LA ROSA: If ifs destroyed, certainly. 

THE COURT: The appointment book, where ia 

that? Do you have it with you or does thè Government 
have it? 

THE WITNESS: The Government has it. 

THE COURT: May I see it, thè appointment book? 
Who seals that? 

THE WITNESS: I did, sir. 

THE COURT: You sealed it? 

THE WITNESS: Yes. 

THE COURT: Did you use that in any way to 
prepare thè notes you've just been testifying from? 

THE WITNESS: Yes, mostly. 

THE COURT: You did? 

THE WITNESS: Some of thè notes, you see, I 

had kept prior when I had to brinq some Information 

down to Hr. Sontaq and, but most of it is compiled 
from thè diary. 

THE tOURT: From thè diary or —— 

THE WITNESS: Prora thè appointment book. 

THE COURT: As far as you know, thè Government 
has never laid eyes on that book? 

THE WITNESS: Mr. Sontag has. 

THE COURT: Who's Mr. Sontag? You say thè 
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2 

attorney? 


3 

MR. MC CAFFREY: Eniployee of thè Internai 


4 

Revenue Service with thè New York District Force, 


1 

Your Honor. 


6 

THE COURT: He asked it. 


7 

THE WITNESS: Didn't actually read them, bat 


8 

they had me read them over to them page by page. 


9 

They vere nhysicallv there with me. 


10 

7H1E COURT: Is there anything oc what you 


11 

r 

would charncterize as interment nature in that hook 


12 

that you prefor not to have revealed? I'il not say 


13 

I'il honor it, I'm just asking thè question. 


14 

THE WITNESS: Except there are names of friends 


15 

and people that are personal. I don't think it 


16 

1 

would he to anyone's advantage to open thè hook. 


1 

17 

THE COURT: Nell, Mr. Biancp/'s counsel asked 


18 

for it, you understand. 


19 

THE WITNESS: Nell, I would say there are 


20 

personal things in there, but I would have to leave 


21 

it to thè discretion of thè Court. 


22 

THE COURT: I'm inclined, if it’s been used. 


23 

I'm inclined to ma ho it availabl e to both sidea, but 


24 

maybe you wish to roconsider. 


25 

^iR. IiA ROSA: ho, sir. 


I 

__! 
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THE COURT: All right. 

THE WITNESS: For how long would that be 
nccessary? 

THE COURT: During thè course of thè day. 

THE WITNESS: Decause I don't think you'll 
be able to read them. You might try, but even I 
would have difficulty. Ifa very small, if you can 
but I doubt it. You'll need my assistance. 

Hit. MC CAFFRL’Y: You see, Your Honor, Miss 
Peters was interviewed by agents of thè Internai 
Revenuc Service. She was asked about these dates 
with Nicholas Bianco and she made reference to a 
diary and probably to these appointment books thè 
tine of that interview. That Information was 
incorporated in thè case report of Mr. Nahmias, 
thè agent on thè case. 

THE COURT: I remember. 

MR. MC CAFFREY: He had time severa1 years 
back. .More recently, Miss Peters was asked to check 
her appointment books, to see if there vere any 
additional occasions when she wnet out with thè 
defendant and she has done that to verify thè other 
occasions on thè list. She has done that. 

THE COURT: But Mr. LaRosa is entitled to 
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eross-exanine her with rospect to that. One of thè 
sourcos of her recollection is that appointraent 
book no — 

THl, WITNESS: There are certain things I 

left out that would bear very strongly on my case. 

I mean — 

THr COimT: that you bave not recited 

are in there? 

THE WITNESS: That I thought would be best 
not to brina out. 

THE COURT? Nell, that is up to, if Mr. 

Bianco wants to bring it out, that's his problem. 

You may open it. Both sides may examino it. 

MR. MC CAFPREY: Just so we know What we're 
dea Ima vith, nay — is there anything of a personal 
embarrassing nature in bere that in any way personally 
is embarrassing to you. Miss Peters? 

THE WITNESS: Nell, if they guestion me about 
it, it would — thè tinte when Mr. Bianco beat me 
up and put me — took me to thè hospital, I have 
that I thought that I didn't want to bring that out. 
There sro two occasiona where he physically abused 
me. One very badly and I wrote that in thè diary — 

1 mean in thè appointment book. I wrote it because I 
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kept an appointment with thè doctor. 

THE COURT: I understand, but it all depends 
on ìf thè hook is being made available to both 
sides. Both will question you on it within thè 
limits of thè rules set by thè Court as we go along. 

THE WITWESS: I just don't want thè Jury 
knowing that I've been beaten up. 

THE COURT: Depends on what cp'rse of events 
thè case takes. 

MR. LA ROSA: Can I open it? 

THE COURT: Yes, you may. Mr. McCaffrey is 
free to look at it too. 

All right. You raay, ve're in recess. I take 
it you want a few minutes, gentlemen. 

MR. LA ROSA: Yes. 

(A recess is taken at 11:00 A.M.) 

(Jury reenters Courtroom at 11:20 A.M.) 

CROSS-EXAMINATION Cont’d. 

BY MR. LA ROSA: 

0 Miss Peters, those notes you were using on 

thè witness stand, do you have thera in your bag? 

A Yes, sir. 

0 May I have them, please? Thank you. 

Miss Peters, when did you raeet Nicholas Bianco for thè 
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first time? 


On 28, 1966. 


Somo time during thè year 1966, did he gwe 


you a gift? 


Yes, sir. 


Was that gift a diamond pin from Tiffany's? 


Yes. 


No question in your mini! that was during 


thè year 1966? 


It was rinht after I net him. 

0 Some time between October lst of 1966 _ 

And Christmas. It was a Christnas gift. 

0 It would .bave been some time in December of 


1966? 


Yes. 


DO you know how much that diamond pin was 


worth? 


A It wasn't a diamond pin. It was gold with a diamond, 

Q Gold colored diamond pin. How much was it 

worth; do you know? 

A Well, I don't question thè value of thè gift, but 

it would have to be somewhere in thè $600 area. 

0 And during f e year 1966, from thè time you 

met him in October until thè end of thè year, will you teli 
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“ h °'' tlm * a he took y°“ to dinner during that 


period? 


Araount of tiroes? 


Yes. 


A We were constantly together exoept whon he was a„ ay . 

Q Wil) you refer to your notes please and teli 

"e. if you can, how many tlmes he took you out to dlnner 
from October 1, 1966 until December 31st? 

A The number of times? 

0 Yes. 

A Well, you have my notes, sir. 

0 Let me show them to you. 

A That does not include at home? 

0 I'ra talking about times when Mr. Bianco 

took you to an establishment of some sort and made money. 

THE COURT: In 1966. 

THE WITNESS: Notes on ] Qfit __ 

tes on iy66 are xn my appoint- 

ment book. 

MH. LA ROSA; May we mark that, please? 

TIIE COURT : Yes. 

THE CLERK: One book marked for identification 
as Defendant's Exhibit D. 

° Is this thè appointment book you're referring 

Shayne? I m referring to Defendant’s Exhibit D for 
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Identification. 


Does that also include cocktails or must it be ox- 


clusively dinner? 


0 Cocktails and dinner out in an establishment 

where Mr. Bianco made some sort of money? 

A Does that include medicai bill 3 ? 

0 Medicai bills that Mr. Bianco paid for you 

in 1966. Teli us what they v;ere too, please. 

TUE COURT: I.ot * s take one at a time. 

Q So we don't confuse thè Jury, teli us how 

many times he took you to a restaurant for dinner from 
October, 1966 until Decomber 31st, 1966? 

May I borrow these notes while you're looking at 


that, please? 


tion? 


MR. LA ROSA: May that be markod for identifica 


THE CLERX: One sheet of paper marked for 


identification as '•efendant's Exhibit P. 

0 Miss Shayne, vili this help you, Defendant's 

Exhibit E, in answering thè guestion that's just been put 
before you? 

A Ah hra. 30 approximately. 

0 .30 occasions. On those 30 occasions did 

Nicholas Bianco pay — 


383a 











Peters-cross 4S 

A On each occasion? 

Q Y es. 

A To me, yes. 

0 During thè year 1966, did he buy you any 

gifta otner than that diamond pin or that gold pin with 
thè diamond? Did he buy you a dress, for example? 

A He gave me a dress. 

0 Did he give you any money from October 1, 1966 

until December 31, 1966? 

A Yes, he did. 

0 How much did he give you? 

A Approximately — I couldn't teli you in addad figures. 

Q Just give us your best recollection on what 

it was. 

A Well, if he had it and if I nceded it, he would 

givtn me never less than $100. 

Q How many tiraes did that happen? 

A I never wrote it down. 

0 What'a your beat recollection now? How many 

timea did it happen from October 1, 196« until December 31st? 
Did it happen all at once? 

A So. It happened more in 1966 than in '67. 

Q How about '66? 

A I would say he gave me money to shop for food or for 
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mcidentals, but nothing spectacular or — 

0 IIow many times — 

A I can't teli you in nuriber. 

0 More than once? 

A Certainly. 

0 More than 5? 

A Certainly. 

Q More than 1.0? 

THE COURT: Talking about Ì966? 

THE WITNECS: Yes. !•„ thinking bceause 
there were timer vhon I „ent to Rhode Island that 
I have to have thè fare for. 

Q ilow much money would you say that Nicholas 

Bianco gave you in tlovember and Deeenbor of 1966? 

A 1 WDUl " h, ’ ve to stud V Che hook a little longer and 

go through knowin, where „e went, „hat we did, whether 1 

was at home or not, „ith him or without hi». Whether there 
was a medi-al occurence, I would not be able to commit 

myself to an answer that I cannot stand by. 

/ 

Q And can you give us an estimato? 

A I would rather check it thoroughly. 

0 Then can you teli us whether or not he paid 

any medicai bilie or gave you money for medicai bilie from 
October 1966 until December 31st? 
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I don't believe in '66. 

MR. MC CAFFREY: Objection. 

THE COURT: Step up gentlemen. 

(A side bar discussion is held out of thè 
hearing of thè Jury.) 

THE COURT: I trust you realize what you're 

doing. 

MR. LA ROSA: Doing one thing, sir. 

THE COURT: If disproof of a similar act 
you claimed didn't exist in thè prior year - 

MR. LA ROSA: Sorry, sir. 

THE COURT: You've just disclairaed a prior 
act that didn't exist in a prior year. 

MR. LA ROSA: Also proved thè starting point 
Deceraber 31, 1966, is faulty. 

THE COURT: As long as you're fully _ 

MR. LA ROSA: Judge, my client has got to live 
wxth my mistakes, whatever they iaay be and my 
decisions. 

THE COURT: As long as he's avare of what's 
going or.. 

MR. LA ROSA: That's right. 

(The following takes place in thè presence 
of thè Jury.) 
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THE COURT: Read back thè last question. 
(Ouestion is read back as roquested by 

40 

Reporter.) 

THE WITNESS: I don’t think in '66. There 
vere in '67. 

Q Is thero any v;ay you can teli us by lookinq 

at those records approxinately how much money Nicholas 
Bianco gave you from October thè lst, 1966 until Decetnber 
31, 1966? 

A Very little. 

Q Did he ever Ijorrow any money from you during 

that period? 

A No. 

Q Did he ever ask you to pay for any of thè 

restaurant bills or entertainment bills that carne up from 
time to time from October 1, 1966 to Deceraber 31, 1966? 

A Mr. Bianco is not thè type of nan to take money from 

a woman. 

Q Did you ever see him in a position from 

October 1, '66 to December 31, 1966 when he didn't have thè 
money to pay for thè bill and he had to ask you for it? 

A Sir, when he didn't have it he used a credit card. 

Q So your answer v/ould be no, you never did 

pay any of those bills? 
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A Sir, I did not pay any bilia. 

Q Teli me this. Miss Shayne, how many — 

TUE COURT: Miss Peters. 

Q Miss Peters. I* m sorry. 

A Thank you. 

Q ± think I've been calling you Miss Shayne 

along. I apologize. 

Miss Peters, teli me how roany times you discussed 
any aspect of thi3 case with Mr. McCaffrey. 

We never went into complete detail about my diary 


or thè — 


Any aspect of thè case. Miss Peters. 


The aspect of thè case? 

Q Any aspect. 

I may seem ignorane to you, do you mean in generai 


thè case? 


0 Let me try again. Miss Peters. 

How many times have you had conversations with 
Mr. McCaffrey, not when, just how many? 

A Four or five. 


How many times have you had conversations with 


Mr. Nahmias? 


Numerous occasiona. 

0 More than 4 or 5? 
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A Yes. 

Q FIow many times have you had conversations 

with Mr. Sontan? 

A I belleve twice. 

Q He Ì3 another gentleman who's employed by 

thè Internai Revenue Service, isn't he? 

A I thought he was a bistrict Attorney, but yes, he 

must be. 

Q When was thè last time you had a convorsation 

with Mr. McCaffrey before you walked into Court here this 
raorning? 

A Saturday. 

0 When was thè last time before Saturday that 

you had a conversation with Mr. McCaffrey? 

A I don't remember. 

0 Hon’t remember thè last time before that? 

A Could have been four weeks, five. I really didn't 

keep a record. 

Q Teli me this. Miss Peters, have you ever met 

me before today? 

A No, sir, but you know if you — 

Q A few momonts ago. Miss Peters, I asked you 

if you’d be willing to speak to me during thè Court recess. 
la that right? 


389a 







Yen. 


Peters-cross 


0 Did you decline to do no? 

MR. MC CAFPREY: Objection. 

THE COURT: I'il allow it. 
tue WITNESS: i said without Counsel or 
benefit or Counsel, I didn't know whether I shoald 
or shouldn't let you look at it. I asked if you woulc 
do it in front of thè Judge no that if there was 

anythmg wrong in your queationing I would have some- 
one to object. 

0 Miss Peters, on Saturday when you discusaed 

with Mr. McCaffrey this case, was your Counsel present? 

A No, but I consider him almost Counsel. 

Q Mr. McCaffrey? 

A Well, in a way, yes, because — 

Q You feel he's acting on your behalf? 

A 1 got the s “bpoena and I tallced wtth him. I fcel 

that aince l'm goin, to he bere in Court, that would he 
the person I would direct my questiona to. 

0 Vou feel Mr. McCaffrey would protect your 

interest in this Courtroora? 

A No, I do not. 

MR. MC CAPEREY: Object, Your Honor. 

THE COURT: 1-11 allow it. If. cross-examina- 
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tion. 


Q You do not? 

A I do not because he advised me to get Counsel also 

and I could not afforti it at thè moment. 

0 I'm sorry. You finished? 

A I could not af forti thè Counsel at thè moment. 

Q But, Miss Peters, you've no problem talking 

to Mr. McCaffrey without Counsel or without thè Judge being 
present. Isn't that right? 

MR. MC GAFFREY : That is argumentative, Your 
Honor, and I object. 

THE WITNESS: I would say I've difficulty 
in speaking with Mr. McCaffrey's questiona. 

Q But you do speak to him without either your 

own lawyer or — 

A Well, I would speak to you to if I had known you over 

a period of tinte. 

Q Oh, thè reason you didn’t speak to me today 

is because you had not mct me today? 

A Because I do not know my rights as a person here in 

Court. 

MR. MC CAFFREY: I object to that line of 
questioning. 

THE COURT: T'11 allow it. 
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Q Miss Peters, how long do you know Joseph 

Rabinovich? 

A Since I vas, I believe, 19, 20. 

Q Will you give us that in years, please? 

A Well, we'd have to jo from ray birthday to I first 

met him, I believe, it was 19 -- and we can check that — 
•61. 

Q During thè years fron 1961 to 1966 you knew 

Mr. Rabinovich, did you not? 

A Yes, sir, I did. 

0 Saw him many time 3 ? 

A Yes, sir, I did. 

Q As a matter of fact, during a period of time 

thè two of you vere living together, vere you not? 

A No, sir. I've never lived with a man in my life. 

MR. MC CAFFREY: Objection. 

THE COURT: I'H allow it. 

THE WITNESS: Certainly not more than with 
Mr. Bianco. 

0 Did you have any personal relationship with 

Mr. Rabinovich in all of those years? 

A Yes, I did. 

Q Were you thinking about marrying him? 

A No, I never did. 
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During thè years 1961 to 1966, was he taking 


you to restaurants? 
A Yes, he was. 


Q Was he giving you money occasionally to buy 

food and groceries? 

A Yes, he was. 

Q When, for thè first time is it that you _ 

aid you teli ue that fllcholaa manco net with Mr. Rabinovlch: 
A At La Caravel. 

0 That's thè very first time? 

A I believe so. I said approximately, I was not sure. 

When I started dating Mr. Bianco, I felt I should teli 

Mr. Rabinovich. He would be thè first person that should 
know I had met thè other. 

0 You diti that? 

A I certainly did. 

0 You did that in October of 1966? 

A Not in October, no. 

Q Did you do it in Noveraber? 

A I believe I did it in December — January. 

Q Of '66? 

A January '66 or January — 


And when, for thè first time, did Mr. Bianco 


ever meet — 
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A Now, bofore I Introduce,! him in person, it -a, on 

thè telephone. 

Q You introduced them on thè telephone? 

A I told Mr. Rabinovich about him on thè telephone. 

Q And did you then put Mr. Bianco on thè 

telephone? 

A I can't remember. 

0 Did there ever come a time that vou talked • 

to Mr. Rabinovich on thè telephone — 

A Rabinovich — 

Q When you put Mr. Bianco on thè phone? 

A Yes, sir, there vere. 

0 When was that? 

A Oh, it had to be in -67. It probably was just before 

or after we met at thè restaurant and they started to know 
each other. 

Q La Caravel? 

A Yes, but I'm not sure of thè date. 

Well, did they know each other before they 
went to La Caravel? 

A Mr. Rabinovich knew of him. 

0 To your knowledge, did they ever meet each 

other at that point? 

A They would have had - no. They would have had to be 
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together to meet each other. 

° S °' U,S y ° Ur tcati ™>ny then that they never 

met before that day at thè r, , 

y ac tue T ja Caravel or that evening in 

thè LaCaravel? 

* Not until I introduce,, thè,. „ there-, an Rrror 

because of lack of thè dlarv and Mr. Rabinovlch will state 
himself when ho met him. 

Q We 11 ask Mr. Rabinovich that. 

X'm asking you whcn for thè very first timo you vere 

ever in thè connany of Mr. bianco and Mr. Rabinovich on 
thè sanie day? 

A I belleve it was that. 

0 Sanie time? 

A At La Caravel. 

Q You toid US that was thè iith of Aprii, i, 67? 


Is that corroct? 


^3 this all your —— 


Would you like to see this? 


Yes, pleaso. 


Is that thè date? 


Aprii 13, 1967. 


Miss Reterà, „as that a prearr.nged appolnts,ent? 

most datea? I nean, not to seom facetious. 
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but inost appointraents are prearranqed. 

Q Waa thè prearranqed appcintment between you 

and Mr. Rabinovich and Mr. Bianco? 

Yes. I wanted them to get to know each other. 

0 Is that thè only purpose of that meeting? 

A I wanted him to know v/ho I was seeing. 

And on that occasion, is it your teetimony 
that you said to Nicholas Bianco that Mr. Rabinovich needs 
10 to 20 thousand dollars? 

A It wasn't on that occasion, no. 


Did you discuss anything about money on 


that occasion? 


A It was not that occasion. First of all, I didn't 

kr.ow who really Mr. Bianco was. 


Did you discuss money needs of Mr. Rabinovich 


on Aprii 13th? 

A Not at that time. 

Q No. When for thè first time did you and 

Mr. Bianco discuss Mr. Rabinovich*s needs? 

A Not until 1967. 

0 *67. Wasn't that Aprii 13th date 1967? 

A You're talking about later. 

0 Teli us when, please. 

A It would have to be, I would say, kind of early 
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Spring. 

0 Isn't Aprii 13th Spring? 

A Could be May or June. 

Q Can you teli us when it was? 

A I cannot because I didn’t write it down. 

Q Teli me — 

A I'm sure that — 

Q These hand written entries that are before 

us here, and I'm referring to these which are marked 
Government's Exhibit 45 for identification, is that your 
handwriting? 

A Yes, it is. 

Q Did you make those notes? 

A This morning and last evening. 

Q Did you use a diary to ma “ those notes? 

A I used that appointment book. 

Q Didn't you teli us — 

A I> sorry. My diary was first used and then I des- 

troyed them. 

Q Did you use your diary during interviews that 

you had with agents of thè Internai Revenue Service? Did 
you use your diary? 

A Yes. 


When? 
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A Once. 

0 VThen was that? 

A When I first went there. 

Q When was that, Miss Peters? 

A I don't have thè date. 

0 And can you give us thè year? 

A Two years ago. 

Q 1973? 

A '72, '73. 

MR. LA ROSA: Can these be marked, please? 

THE CLERK: One docunent marked for Identifica¬ 
tion as Defendant’s Exhibit F. 

THE WITHESS: Your Honor, am I responsible if 
I don't remember thè dates? I'm very bad on numbers. 
THE COURT: Just say it. 

THE CLERK: One document marked as Defendant's 
Exhibit G. 

Q I show you what's been marked Defendant's 

Exhibit F for identification and ask if you've ever seen 
it? 

A I know I haven't seen it. 

0 Will you look at it, please, and teli us 

whether that refreshes your recollection as to what date 
you met with agents of thè Internai Revenue Service? 
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A May 3, 3973. 

Q I3 that thè day you had thè diary, Miss 

Peters? 

A Yes. 

0 I assume thè diary had a lot more detail 

in it than this small diary 

A You assume — but i.L lidn't. I explained it had 

a much more personal natura to it. 

Q Would it, thè diary, ha ve reflected thè 

first time that you spoko to rir. Bianco about v lr. Rabinovich 

needing money? 

A I doubt that I would ha ve put in thè fact that he 

needed money. I don’t think I would bave put that in any 

book. 

Q Was that too personal to put in thè book? 

A Recause there vere cortain things I found out that 

I was not avare of before. 

Q But you didn’t put it in thè book? 

A I don ’ t beliove so. 

Q After going to thè Internai Revenue Service 

on May 3, 1973, when did you destroy that diary? 

A Almost immediately after. 

Q That was — 

A May I finish reading it? 
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Oh, sure. 


A Then everything I'v« caid so far la right here. 

0 Miss Poterà, you asked if you could read it. 

The answer is yes. Are you finished? 

A Yes. Thank you. 

0 Will you look at your notes and your hook 

there in front of you which is i 

y u wicn is marked — well, that's '66, 


is it not? 


° Tao k at thè *67 hook. 

Tnn CLF.RK : One hook marked for Identification 
as Def endant ' s Exhib.it 11 . 

0 r show you what's been marked Defendant's 

Exhibit II. Is that your 1967 diary? 

A Appointment hook, yes. 

o Appointment hook, will you look through that 

appointment hook and your notes and teli us if you can whethe, 
anything in those no tes or thè diary, thè appointment book, 
refreshes your recollectlon on when for thè first timo you 
3 P oke to «r. Bianco about «r. Rabinovich•s finanoial needs? 

It wouldn't be in here because this is my appointment 
bcok and if we were to ,o to meet him to discuss anything 
about money, it would be in here. 

0 w ell, show me where, please. 
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2 

a DO we have Cime to look throuqh thè hook? 


3 

Q I beg your pardon? 


4 

A Do we have time to go through it? 


5 

THE COURT: Yes. I thought you said it was 


6 

somewhere around May. Why don't you start in there. 


7 

THE WITNESS: Did I say May or was it that 


8 

I was down to — 


9 

THE COURT: I think you said you met him. 


10 

Ifs thè Jury ' s recollection that will control. 


11 

TUE WITNESS: Hut not for thè loan. 


12 

THE COURT: On Aprii 18th you introduced him 


13 

on that date. Then you said after a response to 


14 

a guestion that Mr. LaRosa asked, I recali it, that 


15 

thè loan was made sometime in thè Spring of 1967. 


16 

THE WITNESS: The introduction was made some- 


17 

time in thè Spring. 


18 

THE COURT: Well, you go ahead and testify. 


19 

You give us your best of when you brought up thè 


20 

question of money. 


21 

THE WITNESS: I think I had said earlier that 


22 

thè loan would not have been extended that early 


23 

in their relationship. 


24 

Q My question, again. Miss Peters, is, will 


25 

you examine thè document before you and teli us, if you can. 
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vhen, for thè first time, you had any discussion with Mr. 
Bianco about Mr. Rabinovich's financial needs. 

THE COURT: Take your time. 

THE WIT’IESS : I might have to go through thè 
whole — there woxijd be discrepancies here because 
I thought that Mr. Bianco was with anothar gentleman 
at mv apartment to discuss something. 

Now, as to what they discussed, it could have 
partly been that because there were two of them who 
eventually went to sec Mr. Rabinovich. 

Q Doos that refresh your recollection on what 

day you initially spoke to Mr. Bianco? 

A It could have been -- well, I spoke to him on severa1 

occasions. 

Q About Mr. Rabinovich's financial needs? 

A That's what I'n saying right now. 

Q When was thè first time. Miss Peters? Just 

give me thè date. 

THE COURT- Or an approximation would do it. 
THE WITNES5: Mr. Bianco, I'm aure, would not 
remember something like that. 

THE COURT: IX> you bave any — 

MR. LA ROSA: I move that be stricken, Your 

Honor. 
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TI!r COURT: No. She 1 a been very responsive. 

THE WITNESS: Ifc's been such a long time. 

THE COURT: Miss Peters, can you give us an 
approxiraate date? 

THE WITNESS: Well, I have here March 29th 
they net at my apartnent to discuss sornething. 

Q I'ra sorry. Could I have thè date please? 

A March 29th they met at ny apartnent to discusa — 

that was Mr. bianco and a friend of his. 

Q So that refreshes your recollection now? 

A No, but they never talked business in front of me, 

very rarely. So I would v/onder why they were at my apartnent 
talking. 

Q Did they discuss Mr. Rabinovich on that dav? 

A They night have and they might not have. 

0 Well, Miss Peters, that's before your Aprii 

13th or 14th day? 

A I said I would go back and start early. I'm starting 

with March because I will sce thè times Mr. Bianco had 
anybody in my apartnent that night have had to do with thè 
loan. 

Q Miss Peters, .;iay I ask you another question 

so that maybe we can save some time. 

Do you know whether you had any conversations with 
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Mr. Bianco about Mr. Rabinovich'a financial needs before 
thè date of Aprii 13, 1967? 

A I'm not certain. 

0 At thè La Caravel? 


I m not certain. vie didn't me et socially to discuss 


money. 


0 Sce if you can teli us when, approximately, 

thè first time this conversaion was. 

A With Mr. Rabinovich and not with anyone else? 

Q With Mr. Bianco. 

A I know that. I mean with him alone? With any other 

man? Because there was somebody else present. 

Q Whether he was alone or not, when was thè 

first time you ever said to Mr. Bianco, Mr. Rabinovich needs 
money or words to that effect? 

A It could nossible have also been on Aprii 23rd. It 

could have been thè 24th. I have an asterisk there that 
might indicate it was business and I really think, to answer 
thè question properly, I would have to read that book 
thoroughly, not make maybe statements. 

Q Miss Peters, suppose we drop that and go to 

something for a minute. 

Do you recali your first conversation with Mr. 
Rabinovich when money was discussed? 
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A I can clearly recali it mentally, but not thè date. 

Q I'ra not asking you for thè date. Can you 

recali thè conversation? 

A Yes. 


Q At that time did you have any social relation- 

3 hip with Mr. Rabinovich? 

A Social? Personal or social? 

Q Personal? 

A No, just social. 

Q What was your relationship with him prior to 

thè time you met Mr. Bianco? 

A I was his mistress and only his. 

Q And I assume that relationship ended when 

you met Mr. Bianco? 

A Yes, it did. 

0 How often did you see him during thè year 1967? 

A Who. 


Q Mr. Rabinovich? 

A Probably quite frequently. I stili see him. We're 

stili very fine friends. 

Q How often did you see him in 1967? 

A If I was alone and he wanted to have lunch with me 

or dinner, I would see him but not certainly as frequently 
as I did. 


G 


e 

ri-' 
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Q Did he teli you during 1967 that he vas having 

flnancial problems? 

A I'd known that a long time. 

Q Did he teli you what his problema vere? 

A Yes. 

0 Did he teli you how much money he needed? 

A He didn't. He just said he needed some mcney at 

that point. 

Q But he never mentioned how much? 

A Not at that point because there was no reason to. 

0 Do you remember thè next conversation you 

had with Mr. Rabinovich about money? 

A No. 

Q Wei’e thè two of you alone thè second time? 

A Mr. Rabinovich? 

Q Yes. 

A When you say alone, you — 

Q Well, did there come — 

A Lunch and dinner. 

Q When Mr. Rabinovich aeked to try and arrange 

a loan of money for him? 

A I vould have to clarify that in order to protec-t 

myself and Mr. Rabinovich. I would have to clarify that. 

Q Can you answer it yes or no? 
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You can't? 


Q w as anyono present whon Mr. Rabinovich asked 

you to attempt to arrange a loan for him? 

A I don't be.Meve so. 

Q Just thè two of you? 

A Most likely. 

0 Do you remember when that conversation was? 


Do you remeraber whether it was during thè 


year 1967? 


A I m certain it was. I mean, I'd known about his 

problema before that but It wasn't untll he, after he met 
Mr. Bianco, that thè suggestion was made that he might 
be able to be of assistance. 

Q Was there any discussion at thè La Caravel 


about money? 


There raight have been. 

Q Was there? 

I don't recali. 

Q Don't remember? 

I don't recali. 

Q That was thè very first tirae thè two of them 
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met? 

A Ho. I'm studying thè hook. They had met before 

that, hut I belleve it was sometime in March, but I never 
said that was thè first time they had met. X said to my 
recollection. 

Q When is thè first time they raet? 

It indicates here March 6th. 

Q Vfhere was that meeting? 

At thè 21 Club. 

Q Vfho was prcsent — withdraw thè question. 

Was there any discussion about money at that time? 
I don't believe so. 

Q Now, thè second meeting, was that 'che 

13th meeting at La Caravel? 

Yes. It would appear so. 

Q Was there any discussion about money at 

that meeting? 

A I don't remeraber. 

Q When was thè next time you were present with 

Mr. Rabinovich and Mr. Bianco? 

A I didn't raention Mr . Rabioovich's name here down 

because I didn 1 1 think that was going to be a very 
important point. So I'il have to go through thè hook now. 

0 Were you present when money was discussed at 


A 

A 

A 

Aprii 

A 
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any time? 

A I was present when I asked Mr. Bianco i£ he could 

help Mr. Rabinovich. 

Q Waa Mr. Rabinovich there? 

A No, not thè first time. 

0 Were you present at any time when Mr. Rabinovich 

spoke to Mr. Bianco about lending money? 

A When I went to thè office with hira for thè first 

time. 

Q And that was thè time that they negotiated, 

thè two of them, or agreed unon — 

A They negotiated without me. 

Q You weren't there? 

A Not in person, no. 

Q What office was that? 

A At 304 E. 45th St. 

TUE COURT: WhoSe office? 

TUE WlTlir.LiS: Mr. Rabinovich. 

Q What business wa3 he in. Miss Peters? 

A They have a loan established business of leasing 

departments for milinary throughout thè country. 

Q By thè way, was that thè first time that Mr. 

Rabinovich had ever come to you and asked you to arrange 
a loan for him? 
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Yes. 


Q Rad anyone ever come to you and ashed you to 

arrange a loan for them? 

A No. 

0 Has anyone since that time asked you to come 

to you to arrange a loan for them? 


Will you teli un when that meeting was that 


Mr. Rabinovich had at his office? 
A I don't have that. 


Can you teli ua approximately when it was? 


I don't remember, 


was? 


Q And can you teli us what year it was? 

It had to be probably in '67. 

Q And can you teli us what time of thè year it 


I can't. I do know it was '67. 


But you're not sure whether it was January 


or december? 


No, I don't — 


When? 


Were you present? 


At thè meeting at 45th Street? 


The first time I introduced them for that specific 
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reason, yen, for thè loan. 

Q Was that subsequent to thè meeting at thè 

La Caravel? 

A Like I said, I don't remember thè date. 

0 Was it subsequent or before thè meeting at 

Club 21? 

A Sir, I can only keep saying I do not remember thè 

date. 

Q Do you remember whether Mr. Bianco was alone 

or with someone else? 

A He was alone. 

Q Was Mr. Rabinovich alone or with someone else? 

A We vere all three alone in a conference room. 

Q Did you introduce Mr. Bianco to Mr. Rabinovich 

at that time or did they know each other? 

A They knew each other. 

0 Does that indicate to you then that it was 

subsequent to thè date at thè 21? 

A It could be. 

Q Nell, teli us if you will, please, when for 

\ 

thè first time you introduced Mr. Bianco to Mr. Rabinovich? 

A I just told you that I — when I looked in thè book 

it looked to me like March. 

Q That was thè 21? 
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A March 6th, it looks to be, because if you'll note 

that many of my pages I left blank. 


Ah hm. 


March 6th at thè Club 21? 


After reviewing that you now believs that 


was thè flrst time that you introduced Mr. Bianco to 
Mr. Rabinovich? Is that correct? 

A Well, l'n looking bere becauae Mr. Bianco went to 

his raother's funeral on thè 15th and he was away for that 
length of time and before that, I show no meraorandums here. 
We evidentally had a fight and I didn’t put anything in 


thè book. 


that right? 


So your best recollection is March 6th? Is 


A According to this. 

Q Now, I ask you to refresh your recollection 

and teli me if you can whether there was any discussion 
on March 6th at thè Club 21 about financial affairs? 

A I said I did not believe it was that soon. 

Q Now, was Aprii 13th thè next time that Mr. 

Bianco and Mr. Rabinovich were in each others company? 

A Yes, according to thè record. 


That was at thè La Caravel, was it not? 


Yes. 






Yes. 


Peters-cross 

And thè 3 of you vere alone? 


Mas there any diacussion about financial 


matterà at that tirae? 

A I don't recali that. 

Q Now, you told us about a meeting at thè 

W. 45th Street Office of Mr. Rabinovich. Was that oubaequent 
to thè La Caravel meeting? 

A I don’t recali thè day. You would have to check 

é 

that with Mr. Rabinovich. 

Q Miss Peters, we’re trying to find out what 

you remember. You told us they knew each other? 


Yes. 


0 Teli me what Mr. Rabinovich aaid to Mr. Bianco 

amd what Mr. Bianco said to Mr. Rabinovich. 

A You mean when I brought them to thè office? 

Q Yes. 

A They talked for a few minutes and I excused myself. 

Q Did they ask you to leave? 

A Well, it was inferred tiat I was batter off not being 

there to discuss business. 

Q Did anyone ask you to leave? 

A I left on my own volition. 

Q Teli me what was said before you left thè room. 
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Just thè usuai, cordiallity, you know. 

0 So there was no business discussion in front 


of you? 


A Hello, how are you. No. 

Q When was thè first time that you vere told 

by anyone that Mr. Bianco had lent Mr. Rabinovich any money? 
A The first time he had lent hira thè money? 

Q Yes. 

A When we left thè office that afternoon. It seemed 

to be a mutuai agreement. It would be available for him. 

Q What would be available? 

A The money. 

Q What money? 

A The loan that Mr. Rabinovich eventually got. 

Q How much? 

A It was between between 10 and 20 thousand. 

Q Did you teli, on May thè 3rd, 1973 ~ I show 

you Defendant's Exhibit F for Identification. Did you teli 
Marvin Sontag on that day that thè loan was $10,000? 

A I said I would guess it was 10 or 20, but Mr. R&binovi 

said one figure to rue. He said he couldn't remeraber and he 
really didn't discuss his business with me. 

Q Miss peters, did you teli agent Sontag on 


May 3rd — 
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A 

That it was at least 10,000 dollars. 



0 

— 1973 that thè loan was $10,000? 


A 

At 

least $10,000. 



Q 

Is that what you said? 


A 

Yes 

• 



Q 

Are you finished? 


A 

Ah 

hm. 




TUE COURT: She was not present during 

thè 


negotiations that he lent thè $10,000. 



0 

It does say $10,000 though? 


A 

Yes 

• 



Q 

It doesn't say at least $10,000? 


A 

No. 

$10,000. 



Q 

Now, your best recollection is that it 

was 

somewhere 

between 10 and 20,000 dollars? 


A 

Yes 

• 



Q 

How do you know that Mr. Bianco loaned 

Mr. 

Rabinovich 

$10,000? 


A 

Decause he told me. 



Q 

Mr. Bianco? 


A 

Yes 

, he did. Ile didn't teli me thè amount. He said 

l've 

taken 

care of it. He discussed thè fact of points that 

I do 

now. 

He suggested that perhaps at thè beginning 

, before 

it even was negotiated, that there raight be a half or 

one 
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point for me because I needed money. We both decided that 
vrould be unfair to Mr. Rabinovich, bo as far as thè exact 
amount of money, I know it was a minimum of $10,000. 

Q You knew that from Mr. Bianco? 

A I certainly did. 

0 And you knew it from Mr. Rabinovich? 

A I certainly did. 

Q Did Mr. Rabinovich teli you when he got thè 

loan from Hr. Bianco? 

A He told me that Mr. Bianco carne up with thè money 

to hia office. 

Q When did he teli you that? 

A I don't know thè date. 

0 When in relation to thè first time you brought 

Mr. Bianco to thè W. 45th Street office? 

A Sir, you*re trying to pin me down to a date, I cannot 

give you. 

Q Miss Peters, I'm asking you questiona. I'm 

not trying to pin you down to anything. 

In relationship to thè first time that you took 
Mr. Bianco to thè W. 45th Street office, when did you fini 
out from Mr. Rabinovich that money had been lent to him? 

A About a week, I would guess, because he needed thè 

■soney very badly at that time. 
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0 Teli me. Miss Peters, was that in person? 

A I wasn't there when ho qot thè money. 

Q No. Did he teli you that in person? 

A Mr. Rabinovich? 

0 Yes. 

A I used to frequent his office. It might have been 

in person. He did teli me in person that he got thè money, 
yes. 

0 Is that thè only loan you know that Mr. Bianco 

made? 

A No, he made two. 

0 Another one to Mr. Rabinovich? 

A Yes. He did not make thè loan. He negotiated thè 

loan. Whether he made it or not I don't know. 

Q Were thè people from Queens you told us about? 

A Yes. 

Q Do you know whether Mr. Rabinovich paid off 

thè loan? 

A Fvidentally he wouldn't be here now if he hadn't. 

MR. LA ROSA: I move to strike that and I ask 
that thè witness be instructed that a question like 
that can be answered, may it please thè Court, rela- 
tively easy. 

THE COURT: Yes. Leave everything except thè 
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THE WITNESS: Yes, air. 

0 Did he teli you that he paid off thè loan? 

A Yes. 

Q Did he teli you that he borrowed money from 

another source to pay it off? 

A Yes. 

0 Did he teli you who thè source was? 

A I know who thè source is. 

Q Miss Peters, you told us there carne a tirae 

when you and Mr. Bianco didn't see each other? 

A Yes. 

Q That was durine thè year 19—— 

There were severa1 times we had many quarrels. 

Q I'm talking about thè last one. 

A Ye3. 

0 1967? 

A Ah lira. 

0 When? 

A Shall I check it? 

0 Please. If you can teli me day by —— 

A Day by day. 

Didn't there come a time when you ended your 
relationship with Mr. Bianco? 
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V?e never ended it until thè beginning of August. 


Ah hm. 


Ah hm. 


Beginning of August, 1967? 


Is that right? 


When was thè next time you saw Mr. Bianco after 


that? 


After when, August? 


Beginning of August, 1967? 


I saw him. 


day. 


Q Just teli us when, please, if you can. 

We broke off thè night before. I saw him thè next 


After that next day, when was thè next tirae 


you saw Mr. Bianco, if ever? 

A Yes, I saw him by accident one day on 55th Street. 

0 VThen was that? 

A Let’s see. Maybe 3 years ago, 4. It was just when 

I moved into ray apartment which would bave been 3 1/2 to 


4 years. 


3-4 years ago? 


Something like that. 


Q And an accidental meeting on thè Street? 

Yes, because he was having lunch on thè Street and 
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waiting for a cab and I saw Nicky • and we said hello. 

0 Teli ne. Miss Peters, after thè beginning of 

August, 1967, when was thè next time you saw Mr. Rabinovich? 
A As I say, I see Mr. Rabinovich all thè tinte, even 

today, as a good friend. 

0 Have you seon him throughout 1967? 

A '67, '68, '69, right up until now. 

Q Every year? 

A We are best frien-ls, sir. In thè purest of ways, 

by thè way. 

0 Miss Peters, does he stili give you money? 

A No. 

Q When was thè last time Mr. Rabinovich gave you 

any money? 

A Last time he gave me money? 

Q Yes. 

A He wasn't — oh, when I first started seeing Mr. 

Bianco he was assisting me. He was giving me money. Then 
when I told him that I was in love with Mr. Bianco, we 

were having a relationship, I felt it was unfair to ask 

his assistance and so, I stopptd taking money front him or 
accepting it. 

Q You never took money from him agaia. Is 

that true? 
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A Ah hm. The only time that he ever did anything for 

w&8 when X atteropted to ham myself and he took me away 


to thè Hamptons. 


Q Miss Peters, bave you ever been in thè Psychia- 

tric Institution? 

A Yes, sir, I have. I tried to kill myself. 

Q Did you teli Mr. McCaffrey that? 

A I don't know. I didn't think it was public knowledge. 

0 

I didn't think — I just tried to kill myself. 

Q I didn’t mean that. At any time, did you 

discuss with Mr. McCaffrey any factors in thia case? Did 
you ever teli him that you vere in a psychiatric institution? 
A He eventually found out. I told him when I got out 

of thè hospital. 

Q You told Mr. mcCaffrey? 

A T told someone. I don't know who it was. 

Q Was it one of thè agents? 

A Probably, because I was served a subpoena. 

Q After you left thè hospital? 

A No, during thè hospital. 

0 While you were in thè hospital. When were 

you in thè hospital? 

A Just recently. 

MR. LA ROSA: Would you mark that, pleaso? 
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TI1E CLERK : One docuroent marked for Identifi¬ 
cation as Defendant's Exhibit I. 

0 Miss Peters, I show you defendant's Exhibit I 

and I ask you if that is what you just referred to before, 
thè subpoena being served upon you? 

A I never even looked at it. It would have to be. 

MR. LA ROSA: May Counsel have a side bar for 
a moment, please? 

(A side bar discussion is held out of thè 
hearing of thè Jury.) 

MR. LA ROSA: I make demand under Brady against 
Morgan for all information within thè Government's 
file with regard to any psychiatric background of 
this witness or any other evidence that thè Government 
might know. It's favorable to thè accused. 

THE COURT: If they have any. 

* 

MR. MCCAFFREY: i don't know of any, Your 

Honor. 

MR. LA ROSA: Were you aware that she was 
in a psychiatric institution? 

MR. MC CAFFREY: Your Honor, we were looking 
for —we found out she was in Mt. Sinai Hospital 
a couple of months back, I guess. She went into 
thè hospital voluntarily. The trial was imminent at 
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that tiroe. We 3ent an agent up there and they spoke 
to ona of thè doctors there who said it wouldn't 
harm her in any way if they served this subpoena. 

The doctor said he would not serve thè subpoena, 
she was out of thè hospital a few days later, back 
on her own. 

THE COURT: You don't have any records of 
thè hospital? 

MR. MC CAFFREY: Ho. 

THE COURT: That's it? 

MR. LA ROSA: I think they have thè duty to 
notify me. I would have subpoenaed thè records. 

THE COURT: Oh, no. If they have no Informa¬ 
tion on thè subject, they don't have any duty to 
notify you of thè fact that somebody is in and out 
of a hospital. 

If they haven't some sort of psychiatric 
condition records, that's one thing, but to now — 

MR. LA ROSA: I assume they knew it though 
and in knowing it -- 

THE COURT: Wait a minute. It raay or may not 
be beneficiai to your client. She isn't thè 
Defendant in this case. You're trying to make her 
that, but she isn't. 
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MR. LA ROSA: She's a witness. If it pleaee 
thè Court, I ask Your Honor to issue forthwith 
subpoena to this hospital. 

THE COURT: You can present me with thè 
subpoena and I'il sign it. 

MR. LA ROSA: I ask Your Honor to stay thè 
cross-exanination at this point to enable me to 
get thè material. T don't think I would have to 
go into this blindly. 

• IR. MC CAFFREY: I don't think thè cross- 
examination should be stayed. 

THE COURT: Of course it won't be stayed. 

You can continue your cross-examination. 

If, when you get thè hospital records you find 
something you want to recali her on, you can recali 
her. 

MR. LA ROSA: You note my objection to thè 
proceeding? 

THE COURT: Yos, of course. 

(The following takes place in thè presence of 
thè Jury.) 

Q Miss Petors, is that thè first and only time 

you've ever been in a psyohiatric institution? 

A Well, thè first time, no. They didn't admit me. 
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0 That is thè first time? 

A That is actually -- I've attempted to kill myself 

twdce. The first time they put me in, they let me out 
because they felt it was an accident. 


Can you teli us thè dates, please, of those 


two attempts? 


A It was while Hr. Bianco and I had roade a temporary 

estrangement. It was July 6th. 

Q 1967? 

A Yes. And I went to West Hampton instead. 

Q When was thè second attempt that you made? 

A That was just now. 

Q Will you teli us whe. that was now. 

A You have it on thè — 

Q Is it thè date of thè subpoena. Aprii 18, 19— 

A Three and a half weeks prior to that. 


That would bring us into thè latter part of 


March? 


Ah hm. 


What hospital were you in. Miss Peters? 


Mt. Sinai. 


Do you remember when you were admitted? 


It was on a Sunday. 


You don't remember thè date now, though? Can 
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you teli us how long you vere there? 

A Three and one-half weeks, 

Q Can you teli us whether, after you vere release<! 

frora thè psychiatric inctitution you have received treatment 
as an out patient? 

A No, sir. 

Q Can you teli us who thè psychiatrist was who 

treated you? 

A I was only treated twice by thè psychiatriat because 

he left on illness. The rest of my stay was for relaxation 
and emotional fatigue. 

Q And can you give us thè psychia trista nane, 

please? 

A Dr. Meyers. 

Q Dr. Meyers? 

A Ah hrn. 

0 MEYERS ? 

A Yes. 

Q On July 6, 1967, you said you went to thè 

Hamptons instead? 

A Ah hm. 

0 Does that mean that you didn't attempi to take 

your life at that time? 

A It was really a very shallow attempt. 
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0 You changed your mind? 

A No. It was an attempt enough to have thè doctor 

come over and bandage iny wrists, but it wasn't serious 
enough for him to doubt by validity or thè fact I didn't 
need hospitalization. So I went to West Hampton instead. 

0 And that was based, that July 6, 1967, attempt 

was based upon thè fact that you and Mr. Bianco had had 
a separation of some sort? 

A We had a very serious fight. 

0 Getting back to thè money. Miss Peters, thè 

$10,000, can you teli us when you found out that thè 
$10,000 had been repaid to Mr. Bianco? 

A When it was that I found out? 

Q Yes. 

A The approxinate date, I can't give to you, but I 

can teli you it had to be scveral months. The exact date 
I cannot teli you. 

Q Several months what. Miss Peters? , 

A From thè inception of thè first loan until thè aecond 

loan was negotiated. A matter of months. Could have been 
4, 5. 

Q Was it during '67? 

A Yes. 

W No question about that? 
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Q Teli me this, Miss Peters, thè day that you 

vere served with this subpoena, thè 18th day of Aprii, 
1975, Defandant's Exhibit I, did you cali Mr. Rabinovich 
and teli him that you had been served with a subpoena? 

A No, I didn't. 

Q Did you teli him at any time after, that you 

were served with a subpoena? 

A I don't believe so. 

Q Mave you spoken to Mr. Rabinovich since 

Aprii 18, 1975, until thè present day? 

A I answered that proviously. I said yes. 

Q When was thè last time you spoke to him? 

A Soraetime last week. 


Yes. 


Did you teli him that you were under subpoena? 


He knew that, didn't he? 


Well, I told him. 


Did you talk to him about thè trial? 


Did you talk to him about thè loan? 


We mentioned it. 


Q Were thè two of you alone at that time? 

We were on thè phone. 
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0 Did you go over thè dates, times and places 

that loan was madc? 

A No, sir. We just mentioned thè fact that thè lq*n 

would come up. 

Q Did you mention thè amount of tha loan? 

A rio. 

° Did you mention thè date when thè loan was 

repaid? 

A No. 

Q Did you mention thè new loan that had been 

taken to repay this first loan? 

A No. 

Q When, beforo last week was thè next time, 

working backwards, that you mct Mr. Rabinovich? 

A I haven't seen hin for quite a while, but we talk on 

thè phone Constant ly. 

Q Teli me when thè phone cali before last week 

was. When you say Constant ly, do you nean two, three 
times a week? 

A If I feel like it, T pick up thè phone in thè morning 

and I say good morning. if I don't, I don't, but it would noi 
stand on principal. 

0 When was thè last time you saw him face to 


face? 
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Oh, I was up at his office about 4, 5 


months, 


Five, four months ago? 


Yes. 


Did you see him in thè hospital? 


Did he help you out with respect to thè 


hospitalization? 


No, sir. I have hospitalization. 


Did he know you were in thè hospital? 


Yes. 


^ had you called and told him that you were 

in thè hospital? 

A Yes. 

0 Teli me, on thè last occasion you were 

together, did you talk about thè loan that he allegedly 
gave to him? 

The last timo that I saw him in person, we did not 
discuss Mr. Bianco, periocl. 

Q Ilow many timos on thè phone, in thè last 

few weeks, have you discusseci thè details of this loan to 


him? 


MR. MCCAFFRKY: Object to thè forra of thè 


quesiton. 


THE COURT: Wait a minute. Read back thè 
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(Queation read back by Reporter as requested.) 
THE COURT: That presuppoaes she haa and 
3he testified aa I recali, ifs thè Jury'a recollec- 
tion which vili control to thè contrary, but I'il 
allow lt. 

Q Can you answer that. Miss Petera? 

THE COURT: Did you dlscuBS —— 

THE WITNESS: We did not discu8a thè detaila 
of thè loan, only inasmuch as I said to him it 
vfould probably come up at thè trial. 


Yes. 


Did he agree with that? 


Did he teli you that he was under aubpoena? 


Did he teli you that he waa going to testify 


here? 


He had to teli me, I suppose. I mean, he ia going 
to testify. 


Did he teli you that? 


Yes. 


When ? 


When is he going to testify? 

Q When did he teli you that he was going to 
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testify? 

A I had called him some time last week and advised 

him that I was all right, everything was going along fine 
and he said to me that he was going to testify but he 
wasn't quite sure when. He was waiting to be called. 

MR. LA RO: V Would you bear with me for 
a moment, please. 

THE COURT: Euro. 

Q Did you mention to us. Miss Peters, that during 

thè year 1967 you were avare that Mr. Bianco’s mother had 
died? 

A Yes. 

Q Can you teli us when that happened? 

A When she died? 

Q Yes. 

A February 15, 1967. 

Q Were you in Providence at that time? 

A No. 

0 Can you teli me how long Mr. Bianco was in 

Providence at that time? 

A It could be anywhere — I've nothing noted here for 

about 18 days, but I don't think he stayed that long. It 
would be more like 10 or two weeks. 

0 Do you know whether Mr. Bianco*s father was 
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alive at that time? 

A No. He was dead. 


Q Do you know when he died? 

A No, sir. He was — lie had passed away before I 

knew him. 

Q When you wont to Mr. Bianco and asked him 

if he'd lend money to Mr. Rabinovich, did you ask him if 

he would lend thè money or did he know someone who would 
lend thè money? 


A I asked him if he coulcl. 

Q Were those thè words you used? 

A Well, I couldn't quote thè exact words. 

0 Did you teli him that you were talking about 

lending soraeone some money? 

A I told him, ir. Bianco, that I knew that Mr. Rabinovich 

needed money and could he find a way or coaia he help hi». 

0 What did Mr. Bianco say? 

A At first he said, i'il think about it, I'il see. 

He didn't givo me a definite yes right away. 

0 Did you go to anyone else and ask them to 

lend Mr. Rabinovich money? 

A No. 

Q Was Mr. Bianco thè only one you mentioned this 

to? 
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A The only time othor than that I've asked for Mr, 

Rabinovich's assistance was about 3 years ago and I went 
to a business firn» vho was thinking of buying another firn. 
They're a conqlomeration and I asked this person if they 
could possitiv help him. 

Q Did they help him? 

A They found thè business didn't do enough per year 

*" J take him into their corporation, so they couldn't. 

Apparenti;/, this business did not go bankrupt 

then in 1967? 

A His business ju3t. went bankrupt. 

U ’ ,T hat do you nean by just went bankrupt? 

A He had been going bankrupt for at least, as I know, 

at least 6, 7 years and he has a'ways managed to come through, 
but there carne a time when, I guess, about a year ago, he 
just couldn't make it any nore. lfhen Z use thè term -bank¬ 
rupt" I say bankrupt meaning if he says he's going to have 
to go bankrupt, declare, naybe possibly going out of business, 
he kept getting extensions but this time he couldn't. 

MR. LA ROSA: Thank you. i've nothing further. 

MR. MC CAFFREY : I have nothing further. No 
further questions. 

THE COURT; Thank you Miss Patera. 

(The witness is excused.) 
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THE COURT: What do you want to do with her 

diary? 

MR. MC CAFFREY: Pardon me, sir. 

THE COURT: ’.Vho 1 s going to keep custody of 
her diary, books? 

MR. MC CAFFREY : I think we should keep them, 
Your Honor, in view of thè fact they've been marked 
for idcntif ication. 

THE COURT: All right. 

* MR. MC CAFFREY: Mr. Rabinovich, please. 

JOSEPH Ri A R I E 0 V I C li, having been 

first duly sworn according to law, was examined and 
testified as follcws: 

DIRECT EXAMINATION 
BY MR. MC CAF^P.FY: 

O Mr. Rabinovich, what is your business or 

occupation, sir? 

A I'm a business executive. 

0 What line of business are you in? 

A I'm with F. T. Ouzz, a company which operates various 

types of businesses. 

0 Was there a time prior to that when you vere 

in business for yourself? 

A Yes. 
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0 Yes. 

A I imagine it was in thè late 60*s, probably. *67, 

some year in that period. 

How did you happen to raeet Micholas Bianco? 

A A young lady I kncw, Miss Shayne Patera, called me 

up and asked if sho could come up with that gentleman with 
whom she was keeping company at thè tirae and I think she 
said she had hopes of marrying him or something at that 

time. I don't know, but she wanted me to meet him, to intro¬ 
duce him to me. 

Q Where did this meeting take place, sir? 

A Where? 


Q Yos. 

In my office. 


All right. Did you mect Nicholas Bianco on 
any occasion after that? 

A Yes. x think he was in my office on nnother occasion 

after that. 


Vere there any occasions when you went out 
socially with Shayne Peters and Nicholas Bianco? 

I didn't bave any recollection of it, but I*m told 
that I probably dii have a lunch or dinner with thè two of 
them, but actually I didn't recali it. I probably did, but 
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Did you have any further meetings with Nicholas 


Bianco at your office? 

A I said I'd seen him. 

Q After that first meeting? 

A Yes. After that, yes. 

Q All right. And approxinately when did that 

second meeting take place, Mr. Rabinovich? 

A Oh in that same period of time. Not too long after 

that, I don‘t think, after that first meeting. 

Q What vear was it? 

A I think it was 1RS7 or '66 or ’67. I have 

no record of thè exact time. 

Q Now, did you have any discussion at any time 

with Nicholas Bianco about business matters? 

A Would you explain what you mean by business matters? 

Q All right. Jid you, at any time discuss 

making a loan from dicholas Bianco? 

A Yes. Yes, I did. 

Q Whero did that discussion take place, sir? 

A In my office on that, I think, second visit. 

0 Did you, in fact, come to some arrangement 

as far as that loan was concerned, with Mr. Bianco? 

A Y.es. 
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What was thè amount of money that he agreed to 


loan you? 


I believe it vas $10,000. I'm reasonably sure that 


was thè amount. 


What were thè intere ~,t paymenta to be on that 


loan, sir? 


A I really don't remember. It was substantial. I 

can't remember exactly how nudi. 

0 All riqht, sir. how — 

A It was more than thè normal ratea. 


0 Do you recali being interviewed by special 

agent Malimias of thè Internai Revenue Service or August 15, 


1973? 


Yes, sir, T do. 


0 Did you sieri an affidavit on that occasìon? 

I show you this and ask if that is your signature, Mr. 
Rabinovich? 

A Yes, sir. 

Q '^as that statement made, under oath, sir? 

A Well, I don't remonbcr if it was under oath, but I 


signed it. 


It says thoro — 


Yes. T would say yes, right here. (Witness indicating) 
MR. MC CAFFRRY: I request this be marked for 
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identification. 

THE CLERK : One statexnent marked for Identifi¬ 
cation as Government ' s Exhibit. 46. 

Q Did you teli Agent Nahmias on that occasion, 

and I quote — 

MR. LA ROGA : I object to that. 

THE COURT: No. You can ask if it refreshes 
his recollection as to whether he told hira as to 
what ever he wants to bring out. 

0 Having looked at that, Mr. Rabinovich, does 

that refresh your recollection as to what you told Agent 
Nahmias on that occasion? 

MR. LA ROSA : Objection. 

TLL COURT: I'il allow it. You don't have 
to say what it is. Yes or no? Does it refresh your 
recollection or not? 

MR. TA ROGA: T'm talking about thè latter 

pnrt of thè an3wer. 

THE COURT: he hasn't answered yet. The 
guestion is whether he recollects whether this is 
wliat he told Mr. Nahmias. It's either yes or no. 

THE WITNESS: Yes, sir. This is what I told 

him. 

® r ight. Jow, having refreshed your recollec- 
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tion, Mr. Rabinovich, what did you teli him thè interest 


3 

pavments on that loan vere? 


4 

MR. LA ROSA: Objection to thè foni. 


5 

THE COURT: Yes. Do you have any recollection 


6 

now what thè interest was? 


7 

THE WITNESS: Ho. I remember what thè weekly 


8 

payments were, Your Honor. 


9 

0 How much were thè weekly payments? 


10 

A I said in here. 


11 

MR. LA ROSA: I object. 


12 

THE COURT: Hot v;hat you said in here, not 


13 

that you remember — 


14 

THE WITNESS: I recollect at thè time I gave 


15 

this Information that it was, I think, $250 a week. 


16 

MR. LA ROSA: I object to that. 


17 

THE COURT: Ho. I'il allow it. His recollec- 


18 

tion now is $250 a week on a $10,000 loan. Right? 


19 

THE WITNESS: Yes, sir. 


20 

Q And for how many weeks did you make those pay¬ 


21 

ments , sir? 


22 

A Well, I said here and I — again it's my recollection. 


23 

about 8 weeks. 


24 

Q To whom did you make those payments? 


25 

A I don't know thè namos of thè gentleraen. All right? 
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Q All rlght. I refer you again to thè statement, 

Mr. Rabinovich, and I ask you to look at lt and see if it 


refreshes your memory in that respect? 

A Well, I said here that — 

MR. LA ROSA: Objection. 

THE COURT: Don't say what you said there. 
Is your recollection now resfreshed? 

MR. LA ROSA: Recollection is he carne to my 

office. 


THE COURT: He being who? 

THE V7ITNESS: Meaning Mr. Bianco. 

Q And how did you make those payments? In what 

form, currency, check? 

A In currency, yes. 

Q Did there come a time, sir, when you repaid 

that loai in full? 

A Yes. After about 3 weeks, I think, I decided to 

puy it off in full. 

0 All right. To whom did you make that repay- 

ment? 

A There were severa1 men. There were several men — 

0 I asked you — 

A — that carne to my office. 

Q I ask you again to look at thè statement, Mr. 
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Rabinovich. Look at that statement sir. Does it refresh 
your memory as to whora that repayment was paid? 

A Inasmuch as I borrowed thè raoney from him and with 

hira I kept referring to him as thè person to whom I repaid 
thè money. 

Q Did you — 

MR. LA ROSA: I object to that and move it 
be stricnen. 

THE COURT: Strike out thè first answer and 
you don't recollect to whom you repaid — 

THE WITNESS: I did not recollect. 

0 Was it your understanding you vere repaying 

in to Nicholas Bianco? 

A Yes, sir. 

Q What was thè 3ource, sir, from which you 

repaid that money? 

A The «ource? 

Q Yes. 

A I had borrowed money legitimately from another source. 

MR. MC CAFPREY: I have no further questiona. 
MR. LA ROSA: May I have some timo to go 
over this? 

CROSS-EXAMINATION 
BY MR. LA ROSA: 
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Q Mr. Rabinovich, vili you tali us, plesso, 

what business you vere in in 1967? 

A Yes. I was president of Oguss & Oguas Company. 

Q What kind of company was that? 

A We vere in thè business of leasing millinery and 

wiglets in department Stores. 

Q Will you teli us what that means, please? 

A What that means? 

Q Yes. Explain it to us in simple language 

so ve'11 all understand. 

A They're concession stands. Concessions to operate 

in Stores, those particular items. 

Q Will you teli me, sir, in 1967, how many of 

those leases that finn had? 

A I would say perhaps 300. 

Q Will you teli me in 1967, how many employees 

that company had? 


Throughout thè country, I would say somewhere around 


1500. 


Will you teli me what your position in thè 


company was? 


1 was President. 


Was that a stock corporation? 


Yes. 
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Q Resides being presidente did you hold any 

of thè stock? 

A Yea. 

Q will you teli me vhat you held? 

A 50% interest. 

Q I assume it was a private corporation? 

A Yes, it was. 

Q Did you have tho 50% of thè stock in your 

own possession in 1967? 

A Yes. 

Q It wasn't placed as a pledge for thè bank? 

A No. 


0 It hadn't been sold to anyone else? 


A No. 

Q Will you teli me where your office was in 

1967? 

A Yes. 304 E 45th Street. 

Q Will you teli me who you banked with in 1967 

or, referring it to you, I mean thè firra? 

A There were severa1 banks. Chase Bank, thè Federation 

Bank and Trust which was later taken over by another bank 
and possible thè Bankers Trust. There were several banks. 
Some were payroll accounts, some were merchandise accounts. 

0 Did you have any lines of credit with any of 


445a 










Rabinovich-cross 107 

these banks? 

A Did who have? 

Q The finn. 

A In '67 I'm not sure now whether we vere doing business 

with a factoring concern or whether we were with thè banks. 

Q What do you mean by factoring concei.., Mr. 

Rabinovich? 

A Private Rankers. 

Q Will you teli thè Jury what that means? 

A I beg your pardon? 

Q Will you teli thè Jury what that means, please? 

A Teli thè Jury what that means? 

Q Yes. Private f-.ctor. 

A It means when your statement, financial statement is 

not strong enough to justify a bank loan, yes, thè private 
bankers give you thè money at higher interest than normal 
rates. 

Q Now, will you teli me whether you recali whether 

in thè middle of 1967 you were dealing with private factor 
or in fact, banks? 

A I really can't recali at this moment. 

Q If you were dealing with a private factoring 

company, do you recali which one it would be? 

A No, I do not. 
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Had you dealt with more than one in that 


A There might have been more than one, on more than 

one, might have been one or two. 

0 Will you teli me, eir, i£ you know, what 

thè total credit line was in 1967 £or that fin., whether 

it be with a private factoring company or with a respective 
bank? 

A I would say roughly a half a million dollars. 

Q Who was thè other 50% partner in thè business? 

A My sister. 

Q Was she active in thè business as well? 

A Partially. i wouldn't say active, no. 

0 So you bas’.cally ran thè business then. Am 

I correct? 

A That is correct. 


Hov many people had thè right to sign checks 


in that firm? 


A Perhaps a half a dozen. 

Q Of those half a dozen, vere any of th'~ _ 

withdraw thè question. 

Was your sister one of those half a dozen?' 


Yes. 


Did she actually sign checks in 1967? 
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A I don't know what period time she became ili and 

not too vrell, but she was signing checks for a long period 
of years. 

Q When you raet Mr. Bianco for thè first tinte, 

do you recali where it was? 

A Where it was? In ray office. 

Q By thè way, when you pointed out to thè table, 

you didn't raean I was thè individuai, you raeant — 

A Mr. Bianco, thè one on thè right, I belleve I identifi 

0 Is that what you meant by that? 

A Yes. The gentleman on thè right, I said. 

Q Do you reraember when thè first meeting was 

when you were introduced to him? 

A I believe I identified thè time, I specified thè 

time. It was one afternoon in my office, in that year. 

Q You also told us that there were other meetings 

in your office. Is that tight? 

A I said probably another one, yes, after that. Soon 

after that. 

Q Then you were asked if you had any recollection 

of social meetings with Mr. Bianco and I think you told ut 

that you did not recali any. Is that right? 

A I said I did not recali. It was possible though 

that I may have gone to lunch or dinner with Miss Peters and 
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Mr. Bianco. 

Q Didn’t you then teli us thè following: Mr. 

Bianco, but I've been told that there were social meetings 
A I beg your pardon. I didn't hear your question. 

Q Did you, when you told us this a few raoments 

ago, say — 

A Yes. 

Q I don't have any recollection of social meet¬ 

ings with Mr. Bianco, but I've been told that there was 
social meetings. 

A Yes. 

Q Did you say that? 

A Yes. 

Q Who told you that? 

A Miss Peters. 

Q When did she teli you that? 

A I don’t know exactly when it was. 

Q Was it recently? 

A Not too recent, some months back. 

Q Is. that when thè two of you sat and discussed 

what t »e both of you could recali about this? 

A I didn't sit and discuss anything with her about that, 

She — 

Q Teli me when that: conversation was with Miss 
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Peters? 


A I don't know. I can't teli you when it was. 

Q Mr. Rabinovich, was it in person or on thè 

telephona? 

A On a telephone. 

Q Did you discuss at that time thè details of 

thè loan? 

A At which time? 

Q With Miss Peters, thè last time you spoke 

to her? 

A No. 

Q Did you discuss how many times you had met 

Mr. Bianco? 

A In this conversation? 

With Miss Peters, yes. 

Did yoj discuss where you met Mr. Bianco? 

I knew where I met him. I told you, I net him 
in mv office. 


Q 

A No. 

0 

A No. 


Q Well, Mr. Rabinovich, how did it come about 

that Miss Peters told you in that telephone conversation 
that there were social meetings between you and Mr. Bianco? 
A Miss Peters has been a friend of mine for many years 

and she has continued to be a friend, by calling me every 
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occasionai two, three months to see how I aro. She actually 
carne to thè funeral Services of my wife's last May as many 
of my other friends did. 

Q All right. Now, I'il ask you thè guestion 

again. How did it come about that Miss Peters said to 
you on thè telephone, you're mistaken? 

A I don't know how it carne about. 

Q What were you talking about that Miss Peters 

would say to you Mr. Rabinovich, you had social meetings 
with Mr. Bianco or words to that affect? 

A Miss Peters is a young lady who likes to talk a lot 

and she rambles in different things and gets on different 
subjects and she perhaps made soma comments about Mr. Bianco 
and in thè course of thè conversation I said, you know, I 
don't know if I'd recognize him if I saw him tomorrow. I 
haven't seen him in so long. Outside thè time in my office 
I don't think I ever saw him again. She said, oh yes, I 
think you once had dinner or lunch or dinner with us. 


That's how that conversation — did she teli 


you where — 


I didn't ask her where. 

Q Did you ask her when? 

No. I didn't ask her when. I just didn't remember it. 
MR. LA ROSA: This is a cood time to break. 
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Your Honor. 

THE COURT: Are you going to be some time 

longer? 

MR. LA ROSA: I don't know, but I would like 
a chance to study these a little more in depth. 

THE COURT: All right. 

Ladies and gentlemen, we’ll take a luncheon 
recess until a quarter past two. Don't discuss 
thè case. We'll see you thc-n. 

(The Jury is excused ac 1:00 P.M.) 

THE COURT: Mr. McCaffrey, how dose are we 
until we're finished? 

MR. MC CAFFREY: Well, Your HCnor, I anticipate 
unless Mr. Rabinovich's course continues for a 
considerable length of time, that thè Government 
will finish up this afternoon. We have several 
more witnesses. I don't think their testimony is 
going to be lengthy. I expect to finish today. 

THE COURT: I take it -- well, without making 
revealing your hand, you don't have to, but are 
you going to cali witnesses from Hanover? 

MR. MC CAFFREY: Yes, Your Honor. 

THE COURT: Are you going to introduce prior 
returns because on prior failure to file — 
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MR. MC CAFFREY: Yes , Your Honor. 

THE COURT: And now, what positlon you 
now want to take wlth respect to at least as to 
1966? 

MR. MC CAFFREY: Wlth respect to 1966, in view 
of gifts to Shayne Peters by thè defendant and in 
view of gifts of money to which she testified in 
view of expenses involved in dinner dates and things 
of that nature, I think that would clearly come with— 
in thè pr_or similar act group. 

THE COURT: You want such an instruction at 
thè time? 

MR. MC CAPFREY: Yes. I so request, Your 

Ilonor. 

THE COURT: All right. 

MR. MC CAFREY: Your Honor, thè Government 
has some requests to charges. Might as well hand 
them up now. 

THE COURT: Would be kind of nice. 

MR. LA ROSA: May I ask what you pian on doing 
if thè testimony is completed at 4:00 o'clock? Will 
You permit us thè next morning for summations? 

THE COURT: Ilow long are you going to be on 
summations? 
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MR. LA ROSA: 35 minutes. 

MR. MC CAFFREY : I would imagina 45 minutes, 

it would take. 

THE COURT: If that's a fact, then ve'11 
probably start tomorrow on summations and thè Charge 
right after. If you're aoing to.each take 2 1/2 
hourse, I might start you out this afternoon. 

MR. LA ROSA: T'ra saying 35 minutes. 

MR. MC CAFFREY: Won't be any 2 1/2 hours 

for me. 

THE COURT: l'd like to finish tomorrow. 

I have another case scheduled to start soon thereafter 
MR. LA ROSA: It is nice to go overnight on 
summations. 

THE COURT: I understand. I appreciate that. 

I used to do that sort of thing myselff once. 

MR. LA ROSA: Some Judges forget. 

THE COURT: Well, my menory is not that short. 

I haven't been here that long. 

All right. Centlemen, I'il see you this 
afternoon. 

(Luncheon recess is taken at 1:05 P.M.) 
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(Jury enters thè Courtroom at 2:20 P.M.) 
JOSEPH RABINOVICH, continued 

Cross-Examination. 

CROSS-EXAMINATION Cont'd. 

BY MR. LA ROSA: 

THE COURT: Good afternoon. Be seated, please. 
(Witness, Joseph Rabinovich resumes thè 

stand.) 

Q Mr. Rabinovich, thè first time you spoke to 

Nicholas Bianco about borrowing money, did he teli you that 
he would see if he could arrange for you to borrow some 
money from some other people? 

A He said he would see if he could arrange it for me, 

yes. That's right. 

Q Did he imply to you that he was going to 

sonte other people to see if he could help you out in borrow¬ 
ing money? 

A Could have been. 

Q Any questicn about that? 

A Well, probably not in his raind. I don't know. He 

said, as I repeat, he would arrange it. 

Q Mr. Rabinovich, there carne a tinte then when 

you saw Mr. Bianco again; isn't that correct? 

A Ah lnn. 
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0 He actually brought some people to you who 

agreed to lend you this money? 

Brought thè people who gave me thè money. 

Q How many people carne to your office that 

I think there vere two people. 

Q Do you remember their names? 

No. 

Q Did they hand you thè $10,000? 

Yeah. 

Q How many timea did you see those two raen 

again, sir? 

A Each week when time carne to collect thè weekly 

payment. 

Q And you gave one of these two men thè 

$250 each and every week; isn't that right? 

A That's right. 

Q Then there carne a time, Mr. Rabinovich, when 

you repaid thè $10,000; isn't that right? 

A Right. 

0 And would one or both of these men come to 

your office to get that $10,000? 

A To thè best of my recollection, I think both of 

them were there. I'm not absolutely certain. 


day? 

A 
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2 

0 Was Mr. Bianco with tham? 


3 

A I don't think so. 


4 

MR. LA ROSA: Thank you, Mr. Rabinovich. 


5 

No other questions. 


6 

REDIRECT EXAMINATION 


7 

BY MR. MC CAFFRFY: 


8 

0 Mr. Rabinovich, did you discuss your testimony 


9 

during thè lunch hour with Oefense Counsel? 


10 

A No. 


< 11 

I was standing out here, where you asked me 


12 

to, to wait for you, and thè gentleman who was just interro- 


13 

gating me and carne over and said as long as we're standing 


14 

in thè hall, I might as well introduce rayself to you. He 


15 

did. We shook banda outside there. 


16 

Q Did you have any discussion with thè Defendant 


17 

during thè lunch hour, Mr. Rabinovich? 


18 

A No. Absolutely not. 


19 

0 Mr. Rabinovich, when you repaid this loan. 


20 

what was thè amount that you repaid to Mr. Bianco? 


21 

A The full amount. 


22 

MR. LA ROSA: I object to thè fono of thè 


23 

question. 


24 

TIIE COURT: No. I'il allow it in light of 


25 

your questions. 
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THE WITNESS: Your question, Mr. McCaffrey, 
thè amount I paid back was thè full amount, thè 
$ 10 , 000 . 

0 To whom did you pay this to, Mr. Rabinovlch? 

A There were several men who carne up to .ee me who had 

been coming to see me on a weekly baais. I don't know who 
they are or what their names are. 

Q You testified earlier, did you not, that you 

borroved this money from Nicholas Bianco; isn't that right? 
A Yes. Well I asked him for thè loan. He said he 

would arrange it. I assumed he was thè one handling it. I 
had no reason to believe otherwise. 

Q Didn't you say in your statement, Mr. Rabinovic 

"that he gave this money to me in currency"? 

MR. LA ROSA: Objection. 

THE COURT: Overruled. 

THE WITNESS: He means whoever was there gave 
me thè money. I don't know if it was Mr. Bianco 
or someone with him at thè time. 


Mr. Bianco? 


Was it your understanding thè loan was from 


A I really don't know. I requested thè loan from him. 

He said he would arrange it. 

Q I again show you —— 
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A That's his. 

Q — your statement, Mr. Rabinovich. 

A I remember what I wrote, what I Baid. 

Q That was a sworn statement, was it not? 

A Yes. 

Q Was that statement true when you slgned it? 

/ 

A Yes. For all intenta and purposes I felt that was 

correct or I wouldn't have signed it. 

0 That was several years ago; was it not, sir? 

A Yes. It was several years ago. 

Q All right. Having looked at that — 

A It's a matter — 

Q Did you state at that tirae that you borrowed 

this money freni Nicholas Bianco? 

A Yes. 

Q Was that thè fact, sir? 

A I just explained to you, Mr. McCaffrey, it's a matter 

of — 

Q Is that — 

A A matter of semantica. He was thè man I knew. He 

was thè man who said he'd arrange thè loan. I referred to 
hi® in thè first person as thè one who arranged and gave me 
thè money. 

THE COURT: Did you put anything in there about 
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some other men? 

THE WITNESS: I don't know whether I told 
thè folks that or not. 

THE COURT: Take a look. 

THE WITNESS: At thè tlroe — no, sir. No, 
Your Honor. It isn't in here but I think in my 
discusslon I had mentioned it to thè agents when 
he carne to talk to me. 

THE COURT: You didn't put it in there? 

THE WITNESS: At that time I was answering 
questiona. He was writing. 

THE COURT: Those are thè answers you gave? 
THE WITNESS: These are thè answers to thè 
questions he gave me at thè time. 

THE COURT: All right. 

0 Did you say anything in that statement, Mr. 

Rabinovich, about paying this money back to anyone else 
other than Bianco? 

A No, I did not. I did not. I just explained that. 

Q The payments of $250 per week, Mr. Rabinovich, 

vere they entirely interest? 

A Yes. Yes, sir, they were. 

MR. MC CAFFREY: Thank you. I have no further 
questions. 
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RECROSS-BXAMINATION 
BY MR. LA ROSA: 

Q Mr. Rabinovich, you did talk tome on thè 

luncheon break outside in thè hall? 

A You introduced youraeli to me, yes. 

Q Before thè Itineheon break, Mr. Rabinovich, 

had you ever talked to me? 

A No. 

Q On your direct testimony, that'a when Mr. 

McCaffrey was asking you thè questiona before I cross- 
examined you, you were asked about repayment. Did you state 
at that time "repayment was made to several men, I do not 
recollect who I paid." 

A I believe I aaid that. 

Q W*s that true? 

A Yea. 

MR. LA ROSA: I have nothing further. 

RE-REDIRECT EXAMINATION 
BY MR. MC CP. FFREY: 

Q All right. Did you say in that statement, 

Mr. Rabinovich, "I then borrowed money from another source 
and repaid Nick thè entire suro due of $10,000."? 

A Yes. That's thè way I wordtj it. Yes, sir. 

MR. MC CAPFREY: I have nothing further. 
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RE-RECROSS-EXJMINATION 


BY MR. LA ROSA: 


Is that your handwriting, sir? 


I beg your pardon? 


Is that your handwriting on that statement? 


The words here — this statement — 


MR. LA ROSA: Marked Exhibit — 


MR. MC CAFFREY: 46. 


MR. LA ROSA: 4^ for Identification, 


Is that your handwriting? 


You didn't write that up? 


Ho. This is my signature. 


But you didn't write out thè body of this 


statement? 


No, I did not. 


MR. LA ROSA: I have nothing further. 


RE-REDIRECT FXAMIHA1ION 


BY MR. MCCAFFREY: 


Q But is this statement prepared on thè basis 

of an interview between you and thè Internai Revenue Agent, 
Mr. Rabinovich? 

A Yes, sir. 

Q Did you read this statement before you signed 
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it? 

A Yes, sir. 

Q Is that your signature that appears at thè 

bottoni of thè statment? 

A Yes, sir, that is my signature. 

MR. MC CAFFREY: Nothing further. 

THE COURT: You may step down. 

(The witness is excused.) 

MR. MC CAFFREY: The Government calla Gael 

Conrad. 

GAEL CONRAD, having bee *first duly 

sworn, according to law, was examined and testified 
as follows: 

DIRECT EXAMINATION 
BY MR. MC CAFFREY: 

Q Mr. Conrad, by whora are you employed? 

A Playboy out of Chicago. 

Q In thè Chicago Office? 

A Yes, sir. 

Q Are you here in responae to a subpoena ducas 

tikara, to produce personal records partaining to thè employ- 
ment of Francesca Coates with thè Playboy organization? 

A Yes, sir. 

Q Do you have those records with You? 
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RICHARD 


PELLARD, JR. , having 


been first duly sworn according to law, wai exaroined 
and testified as follows: 


DIRECT EXAMINATION 


BY MR. MC CAFFREY: 


Q Mr. Pellard, by whom are you employed? 

A United States Treasury Internai Revenue Service 

and Overseas Service Center, Andover, Massachusetts. 

Q What is your position with them? 

A I'ra Senior Accounting Technician. 

Q And as a Senior Accounting Technician, sir, 

what «ire your duties? 

A I supervise a group of employees that researches 

thè records of thè Internai Revenue at thè request of other 


IRS employees. 


How long have you occupied this position? 


Five years. 


How long with thè IRS Service all together? 


Eighteen years. 


Q Will you teli us, sir, thè area for which thè 

Andover Service Center is responsible? 

A New England and Northern New York State which 

would be thè district of Alabama and Buffalo. 

Q Is that thè current responsibility of thè 
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2 

» 

Service Center? 


3 

A Yes, sir. 


4 

Q Has that responsibility been different in 


5 

past years? 


6 

A Yes, sir. We also used to handle thè Brooklyn and 


7 

Manhattan Districts. 


8 

0 All right. Do you know, sir, when that change 


9 

was made? 


10 

A Yes, sir. July 1, 1973. 


! 11 

0 Now, Mr. Pellard, did you conduct a search 


12 

thè tax roturn in thè nane of Nicholas L. Bianco about 


13 

thè year 1967? 


14 

A Yes, sir, I did. 


15 

Q Can you teli us, sir, what districts your 


16 

search covered? 


17 

A Nell, there vere two separate searches conducted. 


18 

A search done in 1972 that cover ed thè entire country. 


19 

There was also a search that I did recently Miat covered 


20 

thè District of Providence Rhode Island, Connecticut, 


21 

Brooklyn, New York and Manhattan. 


22 

Q All right. With respect to thè search that 


23 

you did most recently, Mr. Pellard, did you find any record 


24 

of Nicholas Bianco having filed a tax return for thè year 


25 

1967 with respect to any of those districts? 


J 
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K 


2 

A 

Ho, 

sir. There was no record of a return filed. 

3 


0 

Do you have a certificate of assessmenta and 

4 

collection 

with respect to thè year 1967? 

5 

A 

Yes, 

sir, I do. 

6 


Q 

Do you have that with you? 

7 

A 

Yes, 

sir. 

8 


o 

May I see that please? 

9 


All 

right. Do you know thè individuai who signed 

10 

that 

certificate? 

11 

A 

Yes, 

si r t I do. That is my immediate supervisor. 

12 


0 

What is his narae? 

13 

A 

Agnes T. Conway. 

14 


Q 

Was thia certificate prepared as a result of 

15 

that 

search? 

16 

A 

Yes, 

sir, it was. 

17 



MR. MC CAFFREY: I request that this be marked 

18 


as Government's Exhibit 48 for identification. 

19 



THE CLERK: So marked. 

20 



MR. MC CAFFREY: And I offer it in evidence. 

21 



MR. LA ROSA: I have no objection. 

22 



THE COURT: To be received. 

23 



THE CLERK: Government'a Exhibit 48 received 

24 


in evidence. 

25 


Q 

Did you conduct a search, Mr. Pellard, for any 
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tax return of Nicholas L. Bianco filed for thè year 1968? 

A Yes, sir, I did. 

Q And with respect to what districts did you 

make this check? 

A Again, there vere two separate searches done; one 

in 1972 in which we searched thè entire country and I 
recently conducted a second search conducting thè districts 
of Brooklyn and Manhattan. 

Q I show you Government's Exhibit 2, previously 

admitted into evidence and ask you does that refer to thè 
search of thè entire country? 

A Yes, sir, it does. 

Q Is that your signature on that certificate? 

A Yes, sir, it is. 

Q All right, sir, will you teli us how that 

search was made? 

A A request carne in from an employee of thè Service 

asking that research be conducted in order to find if there 
was or was not a tax return filed. We, in turn, sent a 
request on to thè Mottenberg Center in Mottenberg, West 
Virginia. That is a sma11 computer center in which there 
are 10 Service Stores in thè country. Each Service center 
maintains its ovn record and sends a copy of that record 
on to thè Mottenberg Center. There, in thè Mottenberg Center, 
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alx thay do is just campile thè record» for thè 10 Service 
Centers into one master record and we get a printout on 

that master record. That enables us to check thè entire 
country for search. 

0 So you get an actual print out of thè film 

that combines all thè files in thè country? 

A Yes, sir, we do. 

Q Did you examino that printout yourself? 

A Yes, sir, I did. 

0 Did you find any record of Nicholas L. Bianco 

having filed a tax return for thè year 1968? 

A '.nere was no record of a tax return filed. 

Q So that, am I corract in stating then that 

covers Brooklyn, Manhattan, Providence and Connecticut, 
si a other districts in thè country? 

A Yes, sir. 

Q Do you have a separate certificate pertaining 

to thè year 1968 for thè Brooklyn, Manhattan office? 

A Yes, sir, I do. 

MR. MC CAFFREY: Request thia be raarked for 
identification, as Exhibit 49 and I offer it in 
evidence. 

THE CLERK: So marked. 

MR. LA ROSA: No objection. 
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THE CLBRK: So marked. Government'a Bxhiblt 
49 recelved in evidence. 

0 Mr. Pellard, did you make a search for thè 

year 1969 to determine whether or not Nicholas L. Bianco 
had filed any tax return for thrt year? 

A Yes, sir, I did. 

Q And, vhat districts did that aearch cover? 

A Again, there vere two separate searchea dona; one 

in 1972 which covered thè entire country and also a recent 
aearch covering thè Brooklyn and Manhattan Districts. 

Q All right. I show you a transcript of account 

previously admitted into evidence as Government'a Exhibit 
2S. la that your signature on that certificate# air? 

A Tea, sir, it ia. 

Q Does that partain to thè nationvide aearch 

vhioh you refer? 

A Tea, sir, this does. 

Q Did you follov thè sane procedure in making 

that nationvide aearch as you folloved making thè aearch 
for thè 1968 return? 

A Yea, sir. 

0 Did you make a aearch, Mr. Pellard, for thè 

year 1970? 

A Tea, sir, I did. There vere two separate aearchs 
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done in 1970. There was a search don® through thè National 
Coapater Center done in 1972 and we also did a reeent 
search covering thè distriets of Brooklyn and Manhattan. 

Q I show you Government's Bxhibit 2B, previously 

admitted iato evidence. Is that your nane on that certifi¬ 
cate, sir? 

A Yes, sir, it is. 

Q Does that refer to thè 1970 seacch? 

A The 1972 search. 

0 I mean to thè 1970 return? 

A Yed, sir, it does. 

Q Was that search made in thè sanie vay as thè 

other national searches that you referred to? 

A Yes, sir. 

Q Por '68 and '69? 

A Yes, sir. 

Q Was any return found as a result of those 

searches for thè year 1969 and thè year 1970? 

A No record of 1040 for that year. 

Q Any record of any kind of tax retums over 

thè years? 

A No, sir. 

q All right. Did you prepare a separate certifi¬ 

cate for thè Manhattan and Brooklyn Office for thè year 1970? 
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A Yea, I did. 

Q Do youi have that with you? 

A Yes, sir, I do. 

Q And this Ì8 thè separate certificate for 

thè year 1969? 

A That is correct. 

MR. MC CAFFREY: Requeat thèse be raarked for 
Identification as Exhibita No — 

THE CLERK: 50. 

MR. MC CAFFREY: 50 and 51. 

THE CLERK: So marked. 

MR. MC CAFFREY: And I offer thè» in evidence. 
MR. LA ROSA: I have no objection. 

THE CLERK: Government's Exhibit» 50 and 51 
received in evidence. 

Q Did you make a search for thè year 1971, 

Mr. Pellard? 

A Yes, 8ir, I did. There vere two aearches nude for 

thè year 1971. One done in 1972 and one dono recently. 

The search that was done in 1972, to thè beat of my knowledge, 
only coverà thè Brooklyn District. There waa also another 
search done recently covering Brooklyn and Manhattan. 

0 All right. Do you have thè certificate cover- 

ing Brooklyn and Manhattan? 


4 
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A Yes, sir, I do. 


3 

MR. MC CAFFREY: Request this be raarked for 


4 1 

identification. 


5 

THE CLERK: Government's Exhibit 52. 


6 

MR. LA ROSA: No objection. 


7 

THE COURT: No objection. It shall be 


8 

received. 


9 

THE CLERK: So received. Exhibit 52 received 


10 

in evidence. 


11 

Q I show vou Oovernments Exhibit No. 3 already 


12 

admitted into evidence, Mr. Pellard, and ask you if you 


13 

can teli us what that is, please? 


14 

A Yes, sir. I think this is a certificate of assessment 


15 

and payment covering a prior search done in 1972. 


16 

0 What area does that cover, 3ir? 


1 

A It appears to cover thè Brooklyn District. 


1 8 

Q All right. Now, did you make any search 


I 9 

of tax returns of Nicholas L. Bianco to determine whether 


l 20 

any such returns were filed for thè year 1963? 


1 

A Yes, sir, I did. 


I 22 

Q What did your search reveal? 


! 23 

MR. LA ROSA: Objection. 


1 

THE COURT: No. 1*11 overrule it. 


1 

Ladies and gentlemen, I will give you in my 
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instructions a separate set of inetructions for thè 
years 1963, 1964 and 1965, and for what limited 
purposes you may use this evidence, what is about 
to be produced, for thoae years and I vili give you 
a separate instruction for thè year 1966 in thè 
limited purposes for which you may use thè return 
in that year. Esaentially and briefly, based on 
thè evidence as I knov; it now and you know it now, 
thè year 1960, thè proof with respect to thè year 
1966, thè last group of years is being offered to 
prove knowledge, intent and willfullness and for 
that purpose alone, it is what we cali a similar act 

type of proof. In a moment, I will read you thè 
similar act. 

The prior years as proof, as I understand it, 
is being offered by thè Government to show you that 
thè defendant did not have income in excess of $600 
or had he had income in excess of $600, in any of 
such years, he would have been required to file a 
return and this is proof to negative thè fact that 
he had income in excess of that amount. 

Now, with respect to *66, it was brough out 
on cross-examination of Miss Peters this morning, 
thè testimony with respect to expenditures that were 







Pellrd-direct 137 

made by thè defendant between October and December of 
1966. Now, lf you find in your deliberatìons that 
thè source of thè money for such expenditures conati- 
tuted incoine as distinguished froia inheritenciea, 
gifta, prior accumulation Ioana, what have you, then, 
and if you find that such expenditures and if you 
find them to be income in excess of $600, then aasum- 
ing that thè testimony ìs going to be — I'il ask 
this witness. 

la there any record for any of these years, 

'63, '64, '65 or '66? 

TKE WITNESS: No, Your Honor. There'a no 
record of returns filed. 

THE COURT: All right. And assuraing you find 
you believe this witness on that score, then, you 
may take thè evidence with respect to 1966 for this 
limited purpo8e and this limited purpose only. The 
fact that an accused may have conmitted another offonse 
at some prior time is not any evidence of proof what- 
ever that at a la ter time; namely, thè tijne in quea- 
tion in thè information, thè accused committed thè 
offense charged in thè information. Even both de- 
fenaes are of a like nature, evidence to alledge 
earlier offense of a like nature may not therefore 
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be conaidered by thè Jury in det<»naining whether thè 
accuaed did thè act or acts charged in thè informati 
Nor may such evidence be conaidered for any other 
pupposes whatever unless thè Jury firat finda that 
other evidence in a case standing alone astablishes 
beyond a reaaonable doubt that thè accuaed did thè 
act or acts charged in thè information. 

If thè Jury ahould find beyond a reaaonable 
doubt frora thè other evidence in thè case that 
thè accuaed did thè act charged in thè information, 
then thè Jury may consider evidence aa to alleged 
earlier offense of a like nature in detarmining 
thè state of mind, knowledge or intent or willfull- 
neaa ehich thè accuaed did thè act charged in thè 
infonration and where all thè eleoents of an alleged 
®*rlier offense are of a like nature are eatablished 
by evidence which is clear and conclusive. The 
Jury may, but is not obliged, to draw thè inferencea 
and find that in doing thè act charged in thè infor¬ 
mation thè accuaed acted willfully, knovingly and 
with specific intent not becauae of mistake or 
accident or other innocent reasons. 

Noe, that portion of thè Charge «rhich I 
just read to you pertaina only to thè 1966 as thè 
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evidence stands nove, assuming you find it to bo 
there was in 1966 evidence of a like nature. 

All right, Mr. McCaffrey. 

DIRECT EXAMINATJON 
(Continued): 

Q All right. Do you have certificates of 

asseasments before you there with respect to thè years 1963, 
1964, 1965 and 1966? 

A Yes, sir, I do. 

0 And do those certificates report that, in 

effect, that no tax return was filed by Nicholas L. Bianco 
for tho3e years? 

A Yes, sir. 

MR. LA ROSA: May I have a standing objection 
to these linea of questiona? 

THE COURT: Yes. 

THE WITNESS: Yes, sir, it does. 

MR. MC CAFFREY: I request these certificates 
be marked for Identification and I offer them in 
evidence. 

THE COURT: Will you offer them separately 
please. 53 will be for thè year 1963. 

THE CLERK: Government's Exhibit 53. 

MR. LA ROSA: I have no objection to thè 
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2 

foundation of thè documenta. My objaction la to thè 


3 

record. I object to thè loan. 


1 4 

THE COURT: On thè baaia of what ve diacuaaed. 


! 5 

MR. LA ROSA: l'm not objecting to thè baaia 


6 

of thè documenta. I'm objecting to thèir adadaaibilit 

r 

7 

with reapect to relevance. 


8 

THE COURT: Let ne aee thè documenta. I asaume 


9 

that I previously diacuaaed this queation. I indi- 


! 10 

cated my ruling. 


a 

MR. LA ROSA: YeB, sir. 


12 

MR. MC CAPFREY: Theae were marked 53a through 


! 

d. 


14 

MR. LA ROSA: I just want thè record to be 


15 

clear. That'a all. 


l 

16 

THE COURT: Yes, I understand. 


17 

All right. Step up gentlemen. 


18 

(A side bar discussion is held out of thè 


19 

hearing of thè Jury.) 


20 

THE COURT: There ia no record here for no 


21 

filing in '66 in Brooklyn that I aee. la that inten- 


22 

tional? 


23 

MR. MC CAFFREY: No, Your Honor. 


24 

THE COURT: Batter point it out to tham. I've 


25 

been giving inatructiona to '66. I want it qualified. 
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18 that for thè year 1964? 


Yea, sir. 


Q Is there anything that reflects thè resulta 

of a searah for thè year 1964 with respect to thè Brooklyn 
and Manhattan dlstricts? 


Yes, sir. 


THE COURT: That's 53d. 

MR. MCCAFFREY: Request 53b be marked in 


evidence. 


THE CLERK : So marked. 

All right. What district does 53c reflect 


a search for? 


1965? 


Provicence, Rhode Island. 

0 And is that for thè year 1965? 

Yes, sir. 

What about nrooklyn, Manhattan Districts for 


That is also on 53d. 

MR. MC CAFFREY: Request that 53c be marked in 
evidence. 

THE CLERK: So marked. 

THE COURT: Now, ladies and gentleraen, at 

thè outset of thè case I think one of thè first 
witnesses we took, Exhibita 1, la, lb, le, ld, 2, 2a 
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and 2b and Exhibit 3, subject to connection, thè 
Government has now provided thè connection. 

Q Mr. Pellard, did you make any search for 

tax returns filed in thè name of Francesca Coates for thè 
year 1966? 

A Yes, sir, I did. 

Q With respect to what district did you make 

that search? 

A We searched Brooklyn, Manhattan, Rhode Island and 

Connecticut. 

Q As a result of that search did you find that 

any return had been filed by Francesca Coates for thè year 
1966? 

A Yes, sir. I did find a return. 

Q And what evidence did you find that such a 

return, having been filed — 

A I'm sorry. I don't understand. 

0 I say, what evidence did you find during thè 

course of your search that a return had been filed by 
Francesca Coates for thè year 1966? 

A I researched thè microfilm record covering district 

13, found thè record of thè return filed in District 12. 

0 What is District 13, sir? 

A I’m sorry. Manhattan. 
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0 Wh&t Information vas reflected on that micro¬ 



film as to thè Manhattan filing by Francesca Coates for 
thè year 1966? 

A It shoved a fonti 1040a was filed on or before 

Aprii 15, 1967 in which there vas a total tax due of $410.00 
even- It showed there vere eredita from withholdir ; taxes 
in thè aroount of $4 66.60 and it also showed a refui.d was 
paid in tbe amount of 56.60. 

Q Did that microfilm show thè social security 

number of Francesca Bianco whom that pertained to? 

MR. LA ROSA: I'm going to object to thè 
forra of thè question. 

THE COURT: Did it show thè social security 

number? 

MR. LA ROSA: I think he said 1966. He usecl 
thè name Francesca Bianco. 

MR. MC CAFFREY: If I did, I raeant to say 
Francesca Coates. 

THE COURT: I raissed it rayself. 

THE WITNESS: Yes, sir. There was a record 
of a social 3ecur ity number. 

Q And do you have that social security number 

there, sir? 

A Yes, sir. 
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Yes, sir, I did. 


And, with respect to what Districts did you 


malte that aearch? 

A DrooKlyn, Manhattan, Providence, Rhode Island, 

Hartford, Connecticut. 

Q Did you find any indication of whether or 

a tax return had been filed as a result of your search? 
A Yes, sir. Vie found a record of a return filed in 

thè Manhattan District. 

Q Was that thè sanie social security number that 

you found with respect to thè ’66 return? 

A Yes, sir. 

0 And what other information did you find with 

respect to thè *67 return? 

A I found that thè return was filed on or before 

Aprii 15, 1968? that there was a total tax of $68.00. 

There was credit from withholding in thè amount of $192.79 
and there was a refund due in thè amount of $124.79. That 
return was a forra 1040a. 

0 Will you teli us whau a forni 1040a is, sir? 

A Yes, sir. That is what is comraonly known as thè 

short form. It's a form that a tax payer would use to 
file a return if they had income of, I believe, less than 
$10,000 during that period of time and they wish to use thè 
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standard deductions. They did not bave any income from 
any sources other than wages. 

Q All right. Do you have a certificate with 

respect to thè search for 1967? 

A Yes, I do. 

% 

MR. MC CAFFREY: Request this be marked for 
Identification and I offer it in evidence. 

THF COURT: Is that '67 or *65? 

MR. MC CAFFREY: With respect to '67, Your 

Honor. 

THE COURT: I thought this was testimony you 
just gave with respect to '65? 

THE WITNESS: No, Your Honor. '67. 

THE COURT: All right. 

THE CLERK: Government's Exhibit 55 so marked. 
MR. LA ROSA: Could I have Exhibit 54? 

THE COURT: I t.hink it's right there. This 
testimony, Mr. Pellard, that you just gave with thè 
tax of $68.00 and a refund of $129.00 referred to thè 
year 1967? 

THE WITNESS: Yes, sir. Yes, Your Honor. 

THE COURT: I misunderstood. I thought I heard 

'65. 

MR. MC CAFFREY: I don't think so, Your Honor. 
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MR. LA ROSA: Can I ask thè witness one 
question, please, wlth respect to this Exhiblt? 


THE COURT: Yes. 


(Voir dire conducted by Mr. La Roea.) 


\OIR DIRE 


BY MR. LA ROSA: 

Q Is ISDLNOR an account number? 

A That is a document locate number. It's a 13 digit 

number that we use to locate thè originai return. When thè 
return is filed, we then put thè return itself in a numeric 
3equence by this docket no. 

0 Each year, your return will have a differeut 

account number or document locate number? 

A Yes, sir. That's correct. 


MR. LA ROSA: I have no objection to this 


exhibit. 


THE CLERK: Govenwent ' s Exhibit 55 received 


in evidence. 


DIRECT EXAMINATION (Cont'd.) 


BY MR. MC CAFFREY: 


Q Did you make, research with respect to thè 

year 1968, Mr. Pellard» to determine whether or not Francesca 
Coates or Francesca Bianco had filed a return for that year? 


Yes, sir, I did. 
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Q And what did you find as a result of that 

search? 

A No record of a return filed. 

Q What districts vere covered by that search? 

A Brooklyn and Manhattan. 

MR. MC CAFFREY: I have no further questiona. 
MR. LA ROSA: I have no questiona of this 
witness. 

THE COURT: All right, sir. You may step 

down. 

^ (The witness is excused.) 

MR. MC CAFFREY: The Government calls Michael 
Marchiteilo. 

MICHAEL MARCH ITELLO, having 

been first duly sworn according to law, was examined 
and testified as follows: 

DIRECT EXAMINATION 
BY MR. MC CAFFREY: 

Q By whom are you employed, Mr. Marchitello? 

A The Internai Revenue Service. 

Q In what department are you employed by thè 

Internai Revenue Service? 


A 


I'm an Internai Revenue Agent. 

0 How long have you been so employed? 
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A 12 year8. 

Q And prior to your employment as a Revenue 

Agent by thè Internai Revenue Service, had you had any 
training or schooling in thè field of accounting? 

A I bave a B.S. with a major in accounting and I bave 

tvo years Public Accounting experience. I also bave a 
CPA certificate. 

Q Have you sat in thè Courtroom, sir, during 

thè course of this trial? 

A Yes, I have. 

Q Have you listened to thè testimony of thè 

various witnesses who testified to thè expenses of thè 
defendant, Nicholas Bianco, during thè years 1967 and '68, 
'69, *70, '71? 

A Yes, I have. 

Q Have you kept track of that testimony concexn- 

ing thè expenses of thè defendant during those years? 

A Yes, I have. 

Q Now, as a result of listening to that testimony 

have you made a computation as to thè total amount expended 

by thè defendant, Nicholas Bianco, for thè year 1967? 

A Yes, I have. 

Q And what was thè amount that you computed that 

thè defendant spent during thè course of thè year 1967? 
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A $4/284.68. 

® All right, sir. Will you teli us thè items 

that entered into that total of $4,284.68? 

A Ihere vere thè payments on thè auto for thè '67 

Buick, $1451.01, rent for thè apartment and garage with 
thè air conditioner for $2028.00, Bureau of Labor Sta¬ 
tista Cost of Living for cost of clothing, personal and 
personal care for a total of $623.00, car insurance for 
$182.67, comprising thè amount of $4,284.68. 

0 All right. Did you make a computation as 

to thè amount of tax that would have been due on that amount 
of gross incoine? 

A Yes, I did. 

Q Will you teli us how you made that computation? 

A Tax was based on single and tax tables vere used 

because thè standard deduction was more than thè itemized 
deductions. It carne to $547.00. 

Q All right, sir. Did you compute thè total 

amount of thè defendant's expenses based on thè testimony 
that you heard in this courtroom for thè year 1968? 

A Yes, I did. 

Q And what did you compute thè total amount 

of expenses were for that year? 

A $5,924.99. 
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Q Would it be correct to determino that thè 

prosa income for that year — 

A It would be correct. 

Q Would you teli us, please, thè items that 

went int.o that total of $5,924.99? 

A Payments on thè aut~ for thè '67 Buie*, $604.65, 

payment on thè '69 Buick, $240.00, repairs on auto collision, 
$50.00, downpayment on '69 Buiok, $60.00, electric for 
apartment, $126.79, payment per month, Methodist Hospital, 
$435.65, rent which includes apartment and garage, $2,680.00, 
Dr. Nathan, physician, $44.00 and Bureau of Labor Statistcs 
estimated figures for food, clothing and personal care, 
married part of thè year with one child, $2735.00, Dr. 

Mays, obstetrician, $195.00, Dr. Schwartz, Insurance, 

$254.00, giving a total of $5,924.99. 

THE COURT: Wow, one thing, hospital again. 

THE WITNE5S: Methodist Hospital, $435.65. 

THE COURT: Co ahead. 

0 Have you made a computation as to thè araount 

of tax that vould have been due on that sum if that had 
been reported on tax return? 

A Yes, I did. 

Q And can you teli us how you arrived at thè 

computation, what thè araount of tax was? 
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A I gave effect to thè medicai expenses, redaced it 

by thè gross incoine by statutory limitations by 3%. I 
also allowed thè interest expense3 paid on thè Buicks, 

2 Buicks, gave effect to 3 exemptions at $600 each which 
gave a ta able incoine of $3,459.44. Tax on that, which 
is $528.10 and given effect to thè tax sur charge of 
$36.00 made a total of $ 564 . 10 . 

Q Sir, how did you treat thè payment of $1,750 

that testimony indicated was paid to thè defendant by 
Great Eastern Insurance Company? 

A Well, since $1800 was paid for thè auto repairs 

and $1750.00 was reimbursement, thè net effect was $50 
and thè $50 was inoluded in expenditures, sort of like a 
wash. 

Q With respect to thè year 1969, Mr. Marchitello, 

did you compute thè total a^nount of thè defendant's tax 
based upon thè testimony that you heard in this court? 

A Yes, I did. 

Q Computed, what was thè total amount of 

expenditures? 

A $9,898.25. 

THE COURT: $9,800 — 

THE WITNESS: $.25. 

0 Did you make any adjustment to this figure. 
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$9,898.25? 

A Yes. I reduced this by $3,000 which is thè amount 

received from Great Eastern for thè stolen car. That's 
given a gross incoine of $6,898.25. 

0 Now, if a return had been filed in this 

amount, had been reported as incoine, what would have been 
thè tax due on that $6,898.25? 

A $757.60. 

Q Will you teli us, sir, how you computed that 

amount of tax that would have been due? 

A I allowed thè higher of thè standard deduction or 

itemized deduction, in this case standard deduction exceeded 
thè itemized deduction; three exceptions, $600, that’s 
$1100. The taxable incoine was $4,408.42 which gave a tax 
of $698.60; tax, surcharge of $70.00 making a total of 
$767.60. 

Q Did you make an alternate computation as 

to what thè result of itemizing would have been? 

A Well, it would have been much more. 

Q Tax would have been higher if he were to 


have itemized? 

A It was less than thè standard deduction. 

Q With respect to thè year 1970, Mr. Marchitello, 

based on thè testimony that you heard during thè trial, did 


492a 



■I 






Mrchitello-direct 


166 


you compute thè total amount of defendant's expenditures 
for thè year 1070? 

A Yes, T did. 

Q What, if anything, did you arrive at as a 

reeult? 

A $8,916.40. 

Q Wi.ll you teli as, orice thè items that went 

into that figure of $8, Ho.49'. 

A Payments on thè ’o‘: lluick, $1 44 0, electrice for 

thè apartment, $230.10, thè riethodist Hospital, $426.40, 

New York Telephone, $41.79. rc-nt on thè apartment and thè 
garage, $3,030, Or. Nathan, 9139, estimateci fiqures for 
thè Bureau of Labor Statistics for thè cost of livinq, for 
food and olothing, $2,612, Or. Nees, $10, Robert Weiswasser, 
an attorney, *>400, Arthur Schwartz, auto insurance, $469, 
and Americana Hotel, $127.27; thus making $8,916.49. 

0 k All ricjht, su . Dici you compute thè amount 
of tax that would bave be' n payable on that if this figure 
of $8,916.49 had been repor ted on a tax return? 

A Yes, I did. 

Will you teli ìs thè amount of tax that would 
have been due and how you nade that computation? 

A T allowed thè standard deduction and exemptions, 

4 people, at $625 each. That year it went up. <3iven a 
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taxable incoine of $5,524.94, tax of $909.72 and a surcharge 


3 

of 0.2h%, $22.74, making a total of $932.42. 


4 

Q Did you raake an alternate computation using 


5 

thè itemized -- 


6 

A Nothing. The itemized deductions were less than 


7 

thè standard deduction. 


8 

0 So your computation showed that; is that 


9 

correct? 


10 

A Two show that thè itemized were less, standard was 


11 

given. 


12 

0 If you had itemized deductions, thè amount 


13 

of tax would have been greater? 


14 

A Right. 


,5 

0 With respect to thè year 1971, Mr. Marchitello, 


16 

did you compute thè total amount of thè defendant's expen- 


' 17 

ditures for that year based on thè testimony that you heard 


18 

in Court? 


19 

A Yes, I did. 


20 

Q All right. Will you teli us, please, what 


21 

thè total amount of expenditures that you computed for 


22 

that year was? 


23 

A Payments on thè auto, '69 Buick. 


24 

Q Total amount? 


25 

A $10,217.01. 
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0 Will you teli U3, now, what thè items were 

that went into that tot.il? 

A Puyments or. auto, '69 Buick, $840; electric for 

apartment, $193.72; ile - » York Telephone, $174.07; Montess- 
orl Acaiomy, 51,113; rent on thè apartment in thè Grand, 
$3,136; . Ai 1 * tate Insur.iict 1 Company, $401; Dr. Hathan, 
$91; ostinate 1 ficp.ires 1 or .-nst al livinq for food and 
personal care and oloth uj, ; ,751; a lighting fixture, 
$225; Or. ’leea, -30; Rivi land Telephone Company, 

$30.22: Robert We . u.;as;. i , ìttorney, $800; Arthur 

Schwartz, auto Insurance, 21 >; and .nsurancu on household 
contenta, $133: thus un!. $10,272.01. 

oli right. bid you compute thè amount of 
tax that was payable on *. or. amount if that sun> had been 
reportrd as erosa incorno .ri tax return filod? 

A Yes, 1 dii, 

’ And, con y<> > teli us, pleasa, what thè amount 

of thè tax was that ;oj ■ purod and, how you arrived at 
thè amount? 

A Tax due woulci !»' I, Olà. 3 7 to givo effect tc thè 

13% standard deduetr'-i • . 1 exomptions of $2700. 

Q r - d ;oa M*n in alternate computation as 

to what thè resulti; ve a l ' .a/e been if deductions had been 
itemized? 
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A No. I didn't because itemized deductions vere 

far less than thè standard deductions. 

MR. MC CAFRREY: I have no further questiona. 

CROSS-EXAMINATION 
BY MR. LA ROSA: 

Q Mr. Marchi teilo, you sat here and listened 

to all thè testimony throughout thè trial, have you not? 

A I have. 

0 Mr. Marchi. elio, is interest on Municipal 

Dor ls taxable? 

A No, that is not. 

0 Is it to he reported in gross receipts as 

far as taxable incoine is concerned? 

A No, sir, it is not. 

Q Are thè receipts of loans from other people 

taxable incorno.? 

A It is not. 

0 Must thoy i e included in gross receipts? 

A It is not. 

0 Are thè reeei.pt 3 of inheritances taxable 

income, sir? 

A It is not. 

0 No matter huw large thè inheritance is? 

A Tliat's right. 
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c » 

li 

Vou heard 

that 

in 1967 Mr. Dianco's Mother 

died. 18 that -orroot? 



A That's 

right. 



0 

nave you 

aldad 

up all of thè gross income 

for tilt years 

’ 67, '63, 

' 6 3 , 

•70 and *71? 

A No. T 

didn't do 

' Hat, 

no. 


Are tho € 

i- r ni' ;r 

4284.68 -- 


A Tight. 

.! 5924.99? 

A 

0 6898.25? 

A Tight. 

0 8916.49? 

A Tight. 

O $10,217.91? 

A Tight? 

0 Loos thaL ìdd liti to$ 36,2^ 1.4 2 , if I raay, 

T wrotc? then down. Wou? ' ■'■.>! liko to nor them? 

A Yeah. Tt appoarr-; r i g.nt . 

} ‘tight hai; £ tney're all in front of you? 

A ^hat's riglit. 

Q Is that O’i’c.'t? 

A Ccrrac'-. 

Q io thè tot ii. ut all these years, aa far as thc 
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adjusted qross income that you reported to us is $36,241.42. 

MR. LA ROSA: Thank you. I have nothing 

else. 

TUE COURT: Mr. Marchiteli©, would you, so 
thè record is complete, would you give us a breakdown 
on thè I960 expenses which I don ' t think you were 
asked. 

THE WITNESS: Pa>menta on ’69 Buick, $1320; 
electric bill, $29y.0] ; telephone, $285.24; rent 
for thè apartment and garage, $3030; Dr. Nathan, 
$121; cost of liviny for food and personal care, 
estimated expenses; $2035; Dr. Nees, $280; payments 
on thè furniture; $1620; Robert Weiswasser, $600; 
Arthur Schwartz, $398; giving a total of $9898.25 
reduced by Great J-astore Check of $3000 giving a 
gross incoine of $6398.25. 

THE COURT: I lidn't get thè furniture or 
Schwartz. 

THE WITNESS: ’urniture was $1620; Mr. 

Schwartz was $398. 

THE COURT: okay. Thank you. You're excused. 

(^he witne:,:; ir excused.) 

THE COURT: Al 1 right. Ladies and gentlemen, 
we'll take a 5 minute aftcrnoon reccss at this tirne. 
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(The jury enterecì thè jury box at 
11:20 a.m.) 

THE COURT: Nw, ladies and gentleman, 
it’r, my practice to read thè charge on thè law to 
you. It's a little harder to follow thar. if I give 
it to you extemporanoously, but it minimizes error 
if I do read it. Co, I beg your indulgence to 
stay with me and follo-./ thè charge. It reguiros 
a little bit more concentration on your oart. 

that you bave heard thè evidence and 
thè ar^uments, it bocomes my duty to give thè 
instructions of thè Court as to thè law appliof.blc 
to thè cane. It Ì3 your duty as jurors to follow 
thè law a3 stated in thè instructions of thè Court 
and to apply thè law to thè facts as you wero given 
thom --- to thè evi don ce in thè case. You are not 
to single out. one instruction alone as statina 
thè law, but you must consider thè instructions 
an a wholo. Uoithor are you to be concerred with 
thè wisdom of any rule of law stated by thc Court, 
regardless of any opinion you may have as to what 
thè lev ought to bo. rt would be a violatici of 
vour swnrn duty to fc.vie thè verdict upon any other 
viev/ n* thè law than that given in thè instructions 
of thè Court, just as it would be a violation of 
vour 3wom duty as judges of thè facts to base a 
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verdict upon anythinq but thè evidence in thè case. 

You must not pormit yourselvas to be 
rroverned by symnnthy, bias, prejudice, or any other 
considoration not founded on evidence and these 
instructions on thè law. Justice through trial 
by jurv TT'ust alvays dopend upon thè wlllingne3s 
of each individuai jurv to soek thè truth as to thè 
facts fron thè sane evidence presented to all of 
thè jurors. Arrive at a verdict by thè same rule 
of law as qiven in thè instructions of thè Court. 

You have been chosen and sworn as jurors 
in thi3 onse to trv thè issue3 of fact presented 
by thè allenations of thè infomation and thè denial 
made by thè not-quiltv plea of thè accused. You 
are to perfora this duty without bias or prejudice 
as to any party. Aqnin thè law does not perrrdt 
jurors to be govorned by sympathy, prejudice, or 
nubile opinion, noth thè accused and thè public 
expect that you vili carefully, inpartially con- 
slder all thè evidence in thè case, following thè 
law as qiven by thè Court, and reach a just verdict 
reqnrdless of thè consequences. 

T in not eoing to 3end thè exhibits which 
have been rec°ived in evidence vith you as you 

for your dellberations. You aro ontitled. 
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however, to aee any or all of thè exhlblts as you 
conslder you?* verdi et. I suggest that you begin 
your deliberations and then, if it would be helpful 
to you, you may ask for any or all of thè exhibits 
simply by sondino a note to me through one of thè 
deputy mar8hals. 

An Information is but a foriti or a method 
of accusing a defendant of a crime. It is not 
evidence of any kind againat thè accused. There 
are two types of evidence from which a jury may 
properly find a defendant guilty of a crime. One 
is direct evidence, auch as thè testimony of an 
eyewitness. The other ia circumstantial evidence, 
proof of faets and circum9tances which rationally 
iraply thè existence or nonexistence of other 
faets, because other faets, such as other factually 
follow accordine to thè common expnrience of mankind. 

By way of example--a very simple example— 
thè footprint of a man in thè sand implied to 
Robinson Cru3oe there was another man witn him on 
thè desert island. Indeed there was, thè man 
Friday. Thus on thè one hand you may have direct 
evidence of thè Ì3sue; on thè other hand you may 
have circumstantial evidence of thè issuc. Tho 
law does not hold that one type of evidence is 
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necossarily of batter quality than thè other. 

The law requircs only that thè Govomment prove 
Its case boyond a reasonable doubt both on thè 
direct and circumstantial evldence. 

At times you thè jury might feel that thè 
clrcunstantial evldence is of better quality, and 
at other times you nay fcel that thè direct evidenoo 
ls of better quality. That judgment is left entirely 
up to you. As a penerai rule thè law makes no 
distinction betweer direct and circumstantial 
evldence, but simply requires before convicting a 
defendant that thè jury be satisfied of thè 
defondant's guilt beyond a reasonable doubt frani 
all of thè evldence in thè case. 

The law presunes thè defendant to be 
lnnocent of thè crime. Thus thè defendant, although 
accuscd, begins thè trial with a clean siate, with 
no evldence aqainst hin, and thè law permits 
nothinq but legai evldence, presented before thè 
jurv, to he considered in support of a charge against 
thè accused. Go thè oresunption of innocencc alone 
is su^ficient to acquit a defendant unless thè 
jurors are satisfied boyond a reasonable doubt 
of thè defondant's auilt after a care fui and 
imnart.lal consideration of all thc evidenco in 


thè case. 
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The burden is always upon thè prosecution 
to prove guilt beyond a reaaonable doubt. This 
burden never ahifts to a defendant, and thè law 
never itrooscs upon a defendant in a criminal case 
thè burden or duty of calling any witnesses or 
producirig any evidonce. 

A reasonable dcubt does not mean a doubt 
arbitrarily and capriciously asaerted by a juror 
* cauno of his or her reluctance to perform an 
unpleasant task. It doesn'c mean a doubt arÌ 3 Ìng 
fron thè naturai sympathy which we all bave for 
others. It ia not neces3ary for thè Government 
to prove thè guilt of thè defendant beyond all 
posaible doubt, becausc if that were thè rule 
very few people would eire r be convicted. It is 
practically irapossible for a person to be absolutely 
suro and convinced of any controverted fact which 
by its nature is not susceptible of mathematical 
certainty. In consoquence, thè law aays that a 

doubt should be a reasonablo doubt, not a posaible 

« 

doubt. A reasonable doubt is a doubt baaed upon 
reaaon and common sonae, thè kind of doubt that 
would make a reasonable person hesitate to ac 
Proof beyond a reasonablo doubt must therefore be 
proof of such a convlncing character that you would 
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be willing to roly and act upon it unhesitatingly 
thè most important of your own affaire. The 
jury will ramember that a defendant is nevor to 
be convicted on mere suspicion or conjecture. 

Again, a roasonable doubt means a doubt 
sufficient to cause a prudent per 9 on to hesitate 
to act in thè mo3t important affairs of his or 
her life. 

The statuto alloged to have been violated 
in each of thè counts of thè indictment in this 
case is 7203 of Title 26, United States Code, 
which orovides in pertinent part as follows: 

M Any person required" by law or regulation 
"to tnake a return, who willfully fail 3 to make 
such return at thè time required by law or regu- 
lations" shall be auilty of an offensa against 
thè United States. 

Count 1 of thè Information, which charges 
a violation of said section of thè statute, reads 
as follows: "That during thè calendar year 1967 
thè defendant, Nicholas L. Bianco, who was a 
resident of thè City of New York, State of New 
York, hnd and receivod a grons incorna of $3,365.80? 
that by rea3on of such income ho was rcquired by 
law, following thè dose of thè calendar year 1967 



n 
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and on or before Aprii 15, 1968 to make an income 
tax return to thc District Director of Internai 
Revenue for thè Internai Revenue District of 
Brooklyn, at Brooklyn, New York, in thè Eaatern 
District of New York, or to thè Director, Internai 
Revenue Service Center, North-Atlantic Region, 

Ande ver, Massachusetts, stating specifically thè 
items of his gro3S income and any deductions ana 
credits to which he was entitled; that well knowing 
all of thè foregoing facts, he did willfully and 
knowingly fail to nake said incoine tax return to 
thè said District Director of Internai Revenue, 
to thè said Director of thè Internai Revenue 
Service Center, or to any other proper officer 
of thè United States." 

The other counts of thè information are 
identical except for thè dates and acts which are 
as follows: Count 2 pertains to thè calendar year 

I 

1968. It alleges thè receipt of a groas income 
of $8,042.18, thè tax return on or before Aprii 
15, 1969. 

In Count 3 thè tax thore pertains to thè 
calendar year 1969, alleges rcceipt of a gross 
income of $6,701.91, and says return due on or 
before Aprii 15, 1970. 

Count 4 pertains to thè calendar year 
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1970- It alleqes recelpt of a gross incoine of 
$9,164.97, and savs return due on or bafore Aprii 
15, 1971. 

Count 5 pertains to thè ynar 1971 and al- 
leqes roceipt of a cross income of $11,515.87, 
and thè return was due on or before Aprii 15, 1972. 

The dollar anounts stated in each of those 
counts are not sianificant excent that they repre- 
sent a aub3tantial amount of income above thè 
minimum requirement of $600. nix hunctrcd for thè 
c irst three reore3nnts 2300, 2300 for thè last 

tuo /cara are thè inportant thin rr; to consider. 

You must keep in mind that you must consider 
each of thè counts separately. The law on this 
Ì9 that faiiure to comply with a requirement of 
thè Internai Revenue Code for one year is a separato 
offense from such failure to comply for differont 
years. 

The defendant's filine obliqation in any 
one year must be determined separately from his 
filing obliqation in any other year. In other 
words, you must consider each count separately. 

Three essential elements must be proved 
beyond a reasonable doubt in order to establi 3 h 
thè offense charged in each count of thè information. 
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These essential elenents are as follows: (l) that 

thè defendant was a person required by law or 
regulation to make a return of his income for 
thè taxable years specified in each of thè counts 
in thè informatica; (2) that thè defendant failed 
to make such a return at thè timo required by 
law, which in on or hefore Aprii 15th of each of 
thè filino years as succi fied in each count of 
thè information, and (3) that thè defendant*s 
faiIure to nake a return was willful. 

Individuai income tax returns must be 
made to thè Internai Revenue Service, or to thè 
Internai Revenue Center servicing thè Internai 
Revenue Service in which he is locnted or thè 
place of bu3ir ess of thè person making thè return 
is located, in this caso, thè Service Center at 
Andover, Massachusetts, or with thè Dist.rict 
Director of said diitri.ct, by filirg thè returns 
at thè office of thè District Director. 

ith respcct to thè first threo counts in 
thè information, those pertaining to thè taxable 
years of 19f7, 1068 ard 1969, thè defendant was 
required to make a federai incoine tax return for 
any such year in which he had gross income in 
excoss of ?609. 
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As to thè last. two count3, pertaining to 
1970 and 1971, he was requlred to make a return 
for any such year in which he had gross income in 
excess of $2300. i^ross income is defined as incoine 
received in money or thè equivalent less thè cost 
of earninq it. Cross ircome does not include 
<-rlft3, Icans or inheritances. 

Takina into account thè fact that thè 
defendant was married from 68 on, thè de^endant 
is a oersor. requlred to file a return cn his 
gross income for, as to thè first three 
calendar years, exceeding $600, and for thè last 
two calendar years, exceeding $2300, althcugh he 
may be entitled to deductions from that incame 
in sufficient amount so that no tax is due. 

The Government is not requlred to show 
that a tax is due and owing as an essential 
elemcnt of thè offesse charged in thè Information, 
nor is thè intent to evade payment of thè taxes 
an essential element of thè offense charged. 

The specific elemcnt of willfulness is 
an essential element of thè crime of failure to 
file an incone tax return. The word "willfully" 
used in this connection with this offense means 
deliberately and intentionally and without 
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justiflable oxcuio, all vith thè wrongful purpoae 
of dollberntely intendine not to file a return 
which thè defendant knew he should have filed, 
in order to prevent thè Government fram knowing 

thè extent of or facts material to thè determina- 

\ 

tion of his tax liabilit.y. The defondant's conduct 
is not willful if he acted through negliqence, 
inadvertence or nintake or due to his qood faith 
misunderstandincr of thè requiroments of thè law. 

The Government need not show thè total 
amount of thè defendant '3 income for each year in 
which he is chargod wlth failure. It nay not be 
able to dotermi ne thè total amount of thè de fond¬ 
ant's income. The Government need only show that 
thè defendant had cross incane in thè amount equal 
to or larger than tho minimum amount whlch required 
filine of returns in each of thè year.s charged, 
that is, $600 for 1967, '68, •69, and $2300 for 
1970, 1971. 

In thi3 case thè Government relies on thè 
so-called "expenditure3" method of provino that 
thè defendant’n gro3s income was sufficient in 
each of thè ycars in question to require him to 
file a tax return. Of course, nroof under this 
theory is circumstantial in nature, but there Ì 3 
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no reason why auch expenditures may not be 
conaidered in determining income where there is 
no evidence thoy represent anything other than 
income. In other words, such evidence, without 
any evidence showing othcrvise, will support an 
inference that thè expenditures are gross income. 
Where there has been no evidence of loans or gifts 
to thè defendant or inheritances to hira, you may, 
but of course need not, draw an inference that 
thè expenditures represent incoine to thè defendant 
which requi rea him to file a tax return in one or 
more of thè years specified in thè information. 

You will note that I have said that an 
inference may be drawn. I don't mean to suggest 
that ycu should draw an inference or that you 
shouid not draw an inference. It ia for you alone 
to draw such inferences as you think thè evidence 
rationally supporta. 

With respoct to thè defendant's conteation 
that thè moneys for thè expenditures could have 
come frorn nontaxable gifts, loans and/or inheri¬ 
tances or from prior accumulated funda, thè burden 
is on thè Government to check any lead or informa¬ 
tion with respect to any 3uch nonta>*ble moneys 
furnished to it by thè defendant prior to thè 
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1 

trial and alno to nnko a reasonable inveatigation 


2 

as to thè defendan t'a incorno and asseta by inter- 


3 

viewing friends and relatives and checking with 


4 

fin&ncial iHstitutions and both present and formar 


5 

residences of thè defendant. The Government 


6 

cannot be expected to conduct an exhaustive, nation- 


7 

wide investigation when thè defendant has supplied 


8 

no relevant leads as to where he got thè money he 


9 

apent. 


r 10 

SJmilarly as to proof of an exact source 


11 

or precise souroe of thè moneys thè Government 


12 

need only show a likely source of incoine. In 


13 

this connection, thè Government in this case 


14 

points to thè variou3 statements or admissions 


15 

of thè defendant that he was receiving incoine in 


16 

various amounts from thè Eaoy Floor Waxing Company 


17 

and frora thè loan at interest made to Mr. Rabinovich. 


18 

The Government has also produced evidence 


19 

that thè defendant did not file any tax returna 


20 

for thè years 1963 through 1966 and clairas tnat 


21 

thè fai Iure to come to thè admissions of thè 


22 

defendant that he did not havc an income in oxcess 


23 

$C0 ° in an V years, for if he had incorae 


24 

in QXCOS3 of such amount for any such year he 


25 

would have been required to file a return for 
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such year. Thus it ls a question of fact for 
you to determine whether thè moneys uaed by thè 
defendant to make thè expendltures in thè years 
in question constituted gross incoine to him 
durine such years or whether they constituted 
raoneys from nontaxable sources as contended by 
thè defendant heroin. 

Bear in mind that thè burden is always 
on thè Government to prove beyond a reasonable 
doubt that thè moneys for which'the expenditures 
were made constituted incorna to thè defendant in 
thè years in question. The defendant need not 
prove that thè expenditures were made from prior 
accumulations or a source other than taxable 
incoine. There is no burden on thè defendant to 
prove anything, and, of course, this means that 
he need not prove to you that thè expenditures 
were made from prior accumulations or prior sources 
other than taxable incorno for thè years specified 
in thè information. 

i f 

An act is done voluntarily and knowingly 
not because of mistake or accident or other innocent 
reason. The purpose of adding thè word "knowingly" 
in thè indictment and statute was to insure that 
no one would be convicted for an act because of 
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miatake or accidont or othor innocent rcaaons. 
Knowledqe and intent ordinarily may not ba proved 
diractly , because there is no way of fathoming 
or viewing thè human mind , but you may infar a 
defendant's knowledge and intent from thè aurround- 
ing circuinstances. You may consider any statements 
made and done or omitted by a defendant, and all 
thè facts and cireumatances in evidence which 
indicate his atate of mind. 

It ia orginarily reasonable to infer that 
a peraon intenda thè naturai and probable conse— 
quences of acta knowingly done or knowingly 
omitted. 

With respect to thè calendar year 1366, 
you will recali that on thè croas-examination 
of Miss Petera she testified to varioua expendi- 
tures made by thè defendant during thè montha cf 
October, November and Decomber of that year. If 
you find that such expenditures have exceeded 
$600, and if you further find that thè source of 
such expenditures was taxable incoine aa distin- 
guished from inheritances, gifts, Ioana or prior 
accumulated funds, then thè Government saya that 
they have shown an earlier offense of like nature 
and that you should consider it on tha questior. 
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of thè defendant'3 knowledge, willfulness, state 
of mind or lntent. 

As I stated to you yesterday, thè restric- 
tlon on such proof for such purpose ls as follows: 
thè fact that thè accused may have Coranitted an 
offense at some earlier time is not any evidence 
or proof whatever that at a later tinte thè accused 
committed thè offense charged in thè information, 
even though both offenses are of like nature. 
Evidence as to an alleged earlier offense of a 
like nature may not therefore be considered by 
thè jury in determinine whether thè accused did 
thè act charged in thè Information. Normally such 
evidence cannot i be considered for any other 
purpose whatever unless thè jury first finds that 
other evidence in thè case standing alone estab- 
lishes beyond a reasonable doubt that thè accused 
did thè act or acts charged in thè information, 
leaving asido only a quostion whether he did it 
knowingly, intentionally and willfully. 

Tf thè jury should find beyond a reasonable 
doubt from thè other evidence in thè case tha thè 
accused did thè act or acts charged in thè inform¬ 
ation, then thè jury may consider it as evidence 
as to an alleaed earlier offense of a like nature 
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in determining tho state of mind, knowledge, 
intent or willfulness with which thè accused did 
tho act charged in thè Information» therefore if all 
thè elements of alleged earlier offenses of a like 
nature are established by evidence which is clear 
and conclusive, thè jury may, but it is not 
obliged, to draw thè inference and find that in 
doing thè act or acts charged in thè Information 
thè accused acted willfully, knowingly and with 
specific intent. and not because of mistake or 
accident or other innocent reason. 

As I also indicated to you yesterday, thè 
fact, if you find thè saune to be a fact, that thè 
defendant filed no incoine tax returns for thè years 
1963, 1964, and 1965 may be considered by you in 
determining whother thè defendant had any funds 
accumulated prior to 1966 or 1967 with which to 
make thè expenditures in 1967 through 1971 as well 
as in 1966. The Government asks you to bear in 
mind that in fcach of tho3e years, 1963, 1964 and 
1965, if thè defendant had gross incarno in excess 
° f $600 he was roquired by law to have filed an 
incoine tax return and thè Government says that 
it has no record of such filing by thè defendant. 

The fact that thè defendant filed an incoine 
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tax return for thè yoar 1962 on which he obtained 
a refund raay be considered by you as evidence of 
thè fact that thè defendant was aware of thè filing 
requirements. 

Stateraents and arguments of counael are 
not evidence in thè “rase unless made as an admission 
or stipulation of fact between thè attorneys on 
both sides who nay stipulate or agroe as to thè 
existence of n fact. You must, unless otherwise 
instructed, reqard that fact as true. 

Unless you are otherwise instructed, thè 
evidence in thè case always consista of thè sworn 
testimony of witnesses regardless of who may 
have called thom, and all exhibits received in 
evidence regardless of who may have produced 
them, and all facts which may have been admitted 
or otipulated, and all applicable presumptions 
stated in these instructions. 

Any evidence as to which an objection has 
been sustained by thè Court or any evidence 
ordered stricken by thè Court must be entireiy 
disregarded. Evidence does include, however, 
what is brought out from witnesses on crosa- 
examination as veli as what is testified to on 


direct examination. Unless you are otherwise 
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instructed, anything you raay have seen or heard 
outside thè courtroora is not evidence and must be 
entirely disregarded. 

You are to consider only thè evidence in 
thè case, and vour vordict is to be based on thè 
evidence only. In your consideration of thè 
evidence you are not limited to thè bald state- 
ments of thè witnosses. In other words, you are 
not limited solely to what you see and hear es thè 
witnesses testify; you are permitted to draw freni 
thè facts which you find have been proved such 
reasonablo inferences as you feel are justified 
in thè light of your exporiencos. 

Inferences are deductions or conclusions 
which reason and common sense lead thè jury to 
draw from thè facts which have been established 
by thè evidence in thè case. 

As I have told you several times, I will 
repeat to you again: thè lawyers' statements are 
not evidence. If a lawyer asks a witness a ques- 
tion which contains a.» assertion of fact or an 
assumption of fact, you may not consider thè 
assertion or assumption as evi» ance of this fact. 
The lawyers' statements, again, are not evidence, 
and you as jurors are thè sole judges of thè 
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credibility of thè witnesses and thè weight their 
testimony desorvos. You should carefully scrutinize 
*11 testimony given, thè circum3taneeo under which 
thè witness testified, and every matter in evidence 
which tend3 to show whether a witness ia worthy of 
belief. 

Consider each witness's intelligence, mode 
of testifying, and 3tate of mind and demeanor and 
manner while on thè stand. Consider thè witness'a 
ability to observe thè matter as to which he has 
testified and whether he or ahe impreasea you as 
having an accurate recollection of these matterà, 
also any relation any witness may have to either 
side of thè case, thè manner in which each witness 
might be affected by thè verdict, and thè extent 
to which, if at all, each witness is supported 
or contradicted by other evidence in thè case. 

Inconsistencies or discrepancies in thè 
testimony of a witness or between thè testimony of 
differente witnesses may or may not cause thè jury 
to discredit such testimony. Two or more witnesses, 
two or more persona witnessing an incident or a 
transaction may see or hear it differently and 
an innocent misrecollection, like faiIure of 
recollection, is not an uncommon experience. 
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In weighing thè effect of a discrepane/ 
always consider whether it pertains to more important 
or unimportant detalla, innocent error or intentional 
falsehood. After making your own judgment you will 
take thè testimony of each witness and glve it such 
veight as you think lt deserveo. 

The testimony of a witness may be dis- 
creditad cr disproved by showing that he or she 
previously made statements which are inconsistent 
with his or her present testimony. The earlier 
contradictory statements do not establish thè truth 
of those statements. it is thè province of thè 
jury to determine thè weight of thè credihility 
to be given tc testimony of a witness who has been 
impeached, if they find any witness has been 
impached. 

If a witness is shown to have knowingly 
testified falsely conceming any material matter, 
you have a right to distrust such witness's 
testimony in other matters. You may reject all 
thè testimony of that witness or give it such 
credibllity as you nay think it deserves. 

The law does not compel a defendant in a 
criminal case to take thè witness stand and tostify. 

No presumption of guilt may be raised and no 
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infarance of any kind may be drewn from thè faiIure 
of a defendant to testify. As stated before, thè 
law never impoaes upon a defendant in a criminal 
case thè burden or duty of calling any witnessea 
cr producing any evidence. 

Tt is thè duty on thè part of thè attorneys 

% 

on either side to object when thè other side offera 
testimony or other e.vidence which thè attomey be- 
lieves is not properly admissible. You should 
not show prejudice ngainst an attomey or hia 
Client because thè attomey made objections. Upon 
allowing testimony or other evidence to be intro- 
duced over thè objections of an attomey, thè Court 
does not, unless it is expre8aly stated, indicate 
any opinion as to thè weight or effect of such 
evidence. 

As stated before, thè jurors are thè sole 
judge 3 of thè credibility of all witnessea and 
thè weight and effect of all evidence. 

When thè Court has 9 ustnined an objection 
to a question addressed to a witness, thè jury 
must disregard thè question entirely and may draw 
no inference from thè wording of it or speculate 
as to what thè witnesa would have said if he or 
she had been permitted to answer thè question. 
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The fact thè Court has asked one or more 
questiona of a witness for clarification or 
misbel leverà ovidonce purmse, is not to be taken 
by you in any way as indicating this Court has any 
opinion as to thè guilt or innocence of thè 
defendant in this case, and you are to draw no 
inference therefron. That dotermination is up to 
you and you alone based on all thè facts in this 
case and thè applicnble law in thè above inatruc- 
tiona. 

You are here to determina thè guilt or 
innocence of thè accused from thè evidence in thè 
case. You are not qualified to return a verdict 
as to thè guilt or innocence of any other person 
or persona. So if thè evidence in thè case con- 
vinces you beyond a reasonable doubt of thè guilt 
of thè accused, you should so flnd even though 
you nay believe one or more cther persona are 
guilty. 

If any reasonable doubt remains in your 
mind after impartiai consideration of all thè 
evidence in thè case, it is your duty to find 
thè accused not quilty. The verdict most repre- 
sent thè considered judgment of each juror. In 
order to return a verdict, it is necessary that 
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each juror agree thereto, and your verdict must 
be unanimoun. 

It is your duty as jurors to consult with 
one another and to deliberate with a view to 
reaching an agreement if you can do so without 
violence to individuai judgment. Each of you must 
decide thè ca3e for himgelff or herself. But do so 
only after an impartial consideration of thè evi- 
dence in thè case with your fellow jurors. 

Tn thè coursc of your deliberations do not 
hositate to reexanine your own views and change 
your opinion if convìnced it is erroneous, but 
do not surrender your honest conviction as to 
thè weight or effect of evidence only because of 
thè opinion of your fellow jurors or for thè mere 
purposo of retuming your verdict. 

If any referonce by thè Court or by counsel 
to thè evidence does not coincide with your own 
recollection, it is your recolloction which con- 
tols during your deliberations. The punishment 
provided by law for thè offenses charged in thè 
Information is a matter exclusively within thè 
province of thè Court. It is not to be considcred 
by thè jury in any way in arrivine at an impartial 
verdict as to guilt or innoconca of thè accused. 
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Upon reti ring to thè jury roorn, thè lady 
in thè green suit will be thè No. 1 juror and will 
serve as your foreman unlesa she chooaes not to do 
so. She will preside over your deliberations and 
will be your 3pokesman here in court. If for some 
reason she e?ects not to serve as your forelady, 
then you will elect a foreperson from among your 
membership. 

Remember at all times you are not partiaans, 
you are judges, judges of thè facts. Your sole 
interest Is to seek thè truth fron thè evidence in 
thè case. There is nothing peculiarly difficult 
in thè way a jury should considar thè evidence in 
a criminal case fror that which all reasonable 
persona consider any questiona. You are expected 
to use your good common sense and consider thè 
evidence in thè case but only those opinione 
for '/hich it has boen admittcd and givo it 
a reasonable and fair construction in light of 
"Olir common knowleder of thè naturai tendencios 
and inclinations of human beings. 

If thè accused be proved guilty beyond a 
reasonable doubt, say so; if not so proved guilty, 
say so. 

You must render a verdict with respect to 
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each of thè five counts in thè Information that 
I have described to you. If it becomes necessary, 
you must render a verdict separately with reapect 
to each count. 

If it becomes necessary during your delibera- 
tions to communicate with thè Court, you may send 
a note by a deputy marshal signed by your forelady 
or by one or more membors of thè jury. No member 
of thè jury should ever attempt to communicate 
with thè Court by «ny ineans other than a signed 
writinq, and thè Court will never communicate with 
any member of thè jury on any subject touching thè 
merita of thè case otherwise than in writing or 
orally here in open court. 

You will note from thè oath about to be 
taken by thè deputy marshals shortlv that they, 
too, as well a3 all other persona, are forbidden 
to conununicatr ir any way or manner with any member 
of thè jury touching thè subject metter of thè case. 

Bear in mind also that you are never to 
reveal to any oerson, not ever. to thè Court, hcw 
thè jury stenda in number, diroctly or otherwise, 
on thè question of tho ouilt or innocence of thè 
accused after you have reached a unaniraous verdict. 

Whon you have reached such a verdict one 
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way or thè other, you vili send a note to tho 
Court saying you bave reached a verdict, and then 
you vili announce your verdict here in open court. 

Uow I am going to send you out for just a 
moment or two while T dÌ3cuss thè charge on thè law 
with thè attomeys. Then I'il bring you back and 
thè deputy narshal3 will be swom and thè alter- 
nates will be discharged. Then you'11 begin your 
deliberations but until that time, until you're 
recalled and sent in to deliberate, don't discuss 
thè case. 

(At 11:55 a.m. thè jury was excused) 

THE COURT: Mr. McCaffrey? 

MR. MC CAfFREY: The Government has no objec- 
tion to thè charge, your Honor. 

MR. LA ROSSA: May it please thè Court, thè 
defendant most respectfully tabes thè following 
exceptions to thè Court'3 charge: (1) except to 
that portion of thè charge wherein thè Court stated 

I 

an inference may be drawn that thè expenditures were 
of income where thero has been no proof of taxable 
incomc. 

THE COURT: I don't think it wa3 stated that 

w ny. 

MR. MC CAFFRUY: I don't. 
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THE COURT: Is thore any reason why we 
shouldn't proceed with thè sentencing proceedings? 

MR. LA ROSSA: Except for certain things in 
thè probation report that I'd like to bring to 
your Honor 's attention. 

THE COURT: That's not my question. My 
question is, Is there any reason why we shouldn't 
proceed with thè sentence proceedings? 

MR. I.A ROSSA: No, sir, there is none. 

THE COURT: Is there any reason? 

THE DEFENDANT: What? 

THE COURT: Is there any reason we shouldn't 
proceed with thè sentence proceeding? 

THE DEFENDANT: No,your Honor. 

■THE COURT: All right, go ahead, Mr. LaKossa. 

MR. LA ROSSA: Your Honor, I know your Honor 
read thè probation report, as I did this morning. 

TnE COURT: I didn't read it this morning. 

I read it. 

MR. LA ROSSA: Well, I'm aure you read it at 
least once, or more than once. There are a number 
of opinions of federai agente withln thè probation 
report. I respectfully submit that opinions are 
not facts. There is no substantiation, and this 
is given to your Honor for thè purpose of sentencing 
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Mr. Bianco, and I don't think that's what thè law 
is at thè present time. 

I think your Honor has thè right to have every 
fact before him, but opinions certainly should not 
be before you, or guesses or— 

THE COURT: I think I can distinguisi! between 
opinions and fact, Mr. LaRossa. I mean, thè Court 
is not completely oblivious to what goes on. 

Fortunately or unfortunately, people do things, , 

I'il teli you, for example, if I can amplify it, but 
one of my friends who lives up in Providence, Rhode 
Island, sent me clippingp of thè two Providence papers 
that carried thè story about thè conviction, so these 
things—I shall distinguisi! between facts and 
opinions, if that's what's worrying you. 

MR. LA ROSSA: I don't know what your Honor— 

You mean thè newspaper was so far removed? 

THE COURT: So far removed. I mean they had 
a lot of details in there unrelated to this particu- 
lar trial. 

MR. LA ROSSA: It had nothing to do with 
this trial? 

THE COURT: I understand. 

MR. LA ROSSA: The only thing I'm concerned 
about, your Honor, frankly, when we talk about 
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sotnebody moving to Providence and in thè opinion of 
thè agente he is moving there for a specific reason 
not documented by fact, I am concemed. 

THE COURT: I understand. 

MR. LA ROSSA: And if your Honor tells rae that 
you are distinguishing between those things and 
factual pattems, I'm ready to proceed and not nit- 
pick with respect to each of these items. 

THE COURT: No, you may nit-pick all you want, 
but I think I have a pretty good idea of thè informa- 
tion to which you make reference. 

MR. LA ROSSA: Most of it is on page 5, your 
Honor, if it helps. 

THE COURT: Well, there is information even to 
some extent in thè page on thè record sheet, if we 
can cali it that — 

MR. LA ROSSA: Yes. 

THE COURT: —which — of course, I've read 
it. I can't say it isn’t in my mind, all of this 
material, but I haven't taken that into ^onsideration 
in determining what should be done here. 

MR. LA ROSSA: Again, sir, then I'm ready 
to proceed. May I? 

May it please thè Court, X think your Honor 
knows thè record as well as anyone could with respect 
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to thè factual pattern, and certainly thè probation 


2 

report, I'm sure, isn't as specific as thè testimony 


3 

that your Ilonor heard, and I'm certainly not in any 


4 

position to quarrel with thè jury's verdict, nor do 


5 

I think you can. 


6 

Put one thing I'rn sure your Honor recall 3 , 


7 

and one thing I'd like to bring to your attention is 


8 

that nowhere within thè testimony was there any 


9 

attompt by Mr. Pianco to use a fictitious name, to 


10 

purchase under a fictitious nane, or any acts which 


11 

I suggest are evasive or are thè subject of evasion 


12 

of income tax as opposed to a faiIure to file tax. 


13 

TUE COURT: V/ell, it all depends on how you 


14 

define evasion. 


15 

MR. LA ROSSA: What I'm referring to, your 


16 

Honor— 


17 

THL COURT: You're talking about false books 


18 

and so forth? There wcre no books at all. 


19 

MR. LA ROSSA: I'm referring to thè historic 


20 

use of fictitious names to buy cars, fictitious nanes 


21 

to supoly charge accounts. None of that occurred in 


22 

this case, your Honor. Mr. Bianco paid everything in 


23 

his own name. The receipts were either given to him 


24 

or his wife, and I think your Hcnor saw thè Montessori 


25 

School, and every creditor that carne in or everyone 
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that he dealt with over those years cane in, and 
Mr. Bianco'a nane was on each of those bilia, or 
hia wife'a, and thè signature as well, if in fact it 
was an instance where a signature was required. 

Since he has retained our law finn he has 
filed taxes. He received scxne ba< ; ! advice a number 
of years ago, thè advice being that because he hadn't 
filed in past years he couldn't start filing. Had 
he received thè proper advice five or six years ago— 
because there is no intention on his part to avoid 
paying taxes. Last year's tax returns were filed. 
This year's tax returns vili be filed. Not o»ily 
were they filed, but they were paid laat year in 
Providence. 

Mr. Bianco, your Honor knows, will pay this 
money, or have to pay it, in addition to penalties 
and interest and everything else. 

With respect to his record and thè multitude 
of arresta for consorting, for dice, I hope your 
Honor realizes that that type of section in thè 
1950's was used by thè New YOrk City police for 
gambling charges. The consorting with known 
criminals was another fono of charging soneone 
who was present at a premises where thè gambling 
too place. 
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The man's background is that of a gambler. 

He is a gambler. He testified before thè grand jury 
he is a gambler. And frankly, no one's ever charged 
him with anything else, excluding thè assault back 
in, I forgot what year—that was 1960 or 1959. 

THE COURT: There was an assault in '53 in 
thè Army, and an assault in *59, and there was a con- 
spiracy to assault in '63. 

MR. LA ROSSA: I think there are only two 
convictions, your Honor, one in Brooklyn— 

THE COURT: One was a nolo. 

MR. LA ROSSA: Yes, sir. One I think was thè 
breaking of a window, according to thè probation 
report, and I think it als<o stated that someone was 
struck as a result of it. And there was a three- 
month probation placed upon him. 

The other fact that I would like to bring to 
your Honor's attBntion is that I am aure you are 
avare of thè disparate sentence review that's going 
on right now. i know your Honor is aware that 
model sentences have been sent out to a great 
majority of thè judges throughout thè district. 

I don't know what a specific judge has decided 
about a specific case, because I'm not privy to 
that information, but we do know that once thè 
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judicial ’onvention, thè judicial center, takes 
them and codifies them we'll find out what thè ranges 
have been from thè lowest to thè highest. 

We also knw from experience what's been done 
with fallure to file caseo in this court. Even with 
people who are alleged to be in thè same posture 
that Mr. Bianco is. Two sentences that I have had 
within thè Eastern District of New York have both 
resulted in three or four month sentences on failure 
to file. 

In thè disparate sentence review that just 
took place thè great majority of judges that responded 
to thè failure to file section responded that their 
range of sentences, thè great majority, were in thè 
suspended 9entence class, and thè maximums six or 
seven months. I don't think that ties your Honor's 
hands, and I'm not suggesting that it does, but 
I think chat's what thè purpose of this is: thè 
purpose is to keep sentences within a bench mark type 
of situation so that one judge doesn't give an 

'1 lot more time than another one does for thè same 
crime and under t.he same circumstances. 

A lot of allegations in thè presentence report 
in effect charge Mr. Bianco, but in none of these 
situations has he ever been tried or convicted for 
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thè allegations — and I ara talking about thè type 
of allegations that I referrod to before as auspicions. 
I think your Honor ia avare of that. I think your 
Honor should aentence Mr. Bianco for thè crime that 
vaa charged, not for thè opinions of other people, 
not for thè opinions of agents. 

The fact that he moved to Providence, he moved 
to Providence because he has two sraall children, and 
since he moved to Providence I think your Honor vili 
aee that that raatter of Constant arreat that vaa 
occurring in Nev York has aIreost ceased, during 
thoae years. When an agent puta down thè opinion on 
vhy they moved — and again I'ra referring to that 
aapect of thè presentence report — there ia another 
factor behind this, and that'a thè fact that thè 
man'a got a good raarriage and tvo good children, 
and hia vife haa begun to get involved in business 
in that area. She's going to school; she's 
attempting to becone a reai estate broker. She's 
presently vorking at> a reai estate agent for ano thè r 
broker. 

They bave attempted to create a nev life for 
themselvea. They bave filed tax returaa. Subject 
to what occura bere, Mr. Bianco ia ready to begin in 
a business. 
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Your Honor knows that for thè laat ten years 
he's testified more than once before grand juriea 
and admitted that he was a gambler, admitted that 
he earned money in that respect. I respectfully 
submit to your Honor that thè man should be sentenced 
for thè crime and not for suspicions and surraise, and 
I ask your Honor to do that thia morning. 

THE COURT: Do you have anything to say? 

THE DEFENDANT: I didn't hear that. 

THE COURT: Do you have anything to say? 

THE DEFENDANT: No, your Honor, I don't. 

THE COURT: Mr. McCaffery. 

MR. MC CAFFERY: Your Honor, I think that thè 
evidence at thè trial indicated that this was a par- 
ticularly flagrant diaregard of thè Internai Revenue 
laws. The taxpayer was charged with not filing 
retums for a five-year period, and thè jury'a 
verdict indicated that they were thoroughly con- 
vinced that he had not filed for thoae five years. 

Not only had he not filed for thoae five yeara for 
which he was charged, he had not filed since 1962 . 

I think this indicates a flagrant diaregard 
of thè law, and perhapa it ties in with thè earliar 
offense in which he got into trouble in thè Array, 
for striking a superior officer. I think it tenda 
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to show that he had a flagrane disregard of thè law. 

I don't think that this defendant can be 
sentenced, your Honor, vitheut taking iato account 
his background. 

THE COURT: Well, I have r.nt taken into account 
any of what you might cali thè memora or thè hearsay 
statements. Of course I could no- ignoro his record. 
My sentence is based upon what I regard and what ray 
colleagues regard as a flagrant disregard of thè tax 
laws, and it is a pattern that I think just cannot 
be condcned. I don't care whether it's labeled 
failure to file or how it is labeled, it went on for 
such a long period of time. And I think that thè 
Government's proof showed during thè course of thè 
trial that thè Government only got thè tip of thè 
iceberg. 

So it’s thè judgroent of thè Court on Count 1 
that thè defendant is hereby committed to thè custody 
of thè Attorney General or his authorised representa¬ 
ti ve for imprisonment for a term of one year, and . 

thè defendant shall pay a fine to thè United States 
in thè 8um of $10,000. 

It's adjudged on Count 2 that thè defendant 
is hereby committed to thè custody of thè Attorney 
General or his authorised representative for 


535a 





13 


f 


? 


1 

2 
.3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


imprisonment for a terra of onc year, and defendant 
shall pay a fine to thè United States in thè sura 
of $10,000, said sentence of imprisonment to run 
consecutively with thè sentence imposed under 
Count 1, and such fine to be paid in addition to 
thè fine under Count 1 . 

It is adjudged on Count 3 that thè defendant 
is hereby committed to thè custody of thè Attorney 
General or his authorized representative for imprison¬ 
ment for a term of one year, and defendant shall pay 
a fine to thè United States in thè sum of $10,000, 
said sentence of imprisonment to run consecutively 
with thè sentence imposed under Counts 1 and 2, and 
such fine to be paid in addition to thè fine under 
Counts 1 and 2. 

It is adjudged under Count 4 that thè defend¬ 
ant is hereby committed to thè custody of thè Attorney 
General or his authorized representative for imprison¬ 
ment for a term of one year, and defendant shall pay 
a fine to thè United States in thè sura of $10,000, 
said sentence of imprisonment to run consecutively 
with thè sentences imposed under Counts 1, 2 and 3, 
and such fine to be paid in addition to Counts 1, 

2 and 3, 

It is adjudged under Count 5 that thè 
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defendant la coramitted to thè custody of thè Attomey 
General or his authorized representative for imprison 
ment for a tenn of one year, and defendant shall pay 
a fine to thè United States in thè sum of $10,000, 
thè execution of said sentence under Count 5 is 
hereby auspended anc defendant placed on probation 
for a period of five years, upon thè following 
conaitions: that he pay all taxes and penalties 
and interest which he currently owes to thè Internai 
Revenue Service before thè expiration of such period 
of probation. 

The fine under Count 5 shall be in addition 
to thè fines imposed under Counts 1, 2, 3 and 4. 

The defendant is ordered to stand coramitted until 
thè foregoing fines are paid or otherwise dls- 
charged by due course of law. The orde: that thè 

defendant stand ccmmitted is stayed until July 1, 

1975. 

Of course, Mr. Bianco, you have your right 
to appeal frcm a conviction. 

MR. LA ROSSA: Will your Honor stay thè 
coramitment, thè fine? 

THE COURT: No. 

MR. LA ROSSA: Pending an appeal in this case? 

THE COURT: No, July lst for thè payment of 
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thè fine. Of course, he'11 remain on bali, if 
thè Government has no objection, during appeal. 

MR. LA ROSSA: But your Honor ia ordering 
him committed as of July lst if thè fine is not 
paid. 

THE COURT: That's right. 

MR. LA ROSSA: You will not stay that pending 
thj appeal in this case? 

THE COURT: No, thè fine must be paid. 

MR. LA ROSSA: Will your Honor give us a 
little longer than July lstr We are talking about 
$5,000, your Honor. 

THE COURT : How long do you want? 

MR. LA ROSSA: Can we have ti11 thè end of 

July? 

THE COURT: I'11 give you till July 15th. 

MR. LA ROSSA: Did I understand that thè last 
$10,000 fine on Count 5 ia to be paid, or ia that— 

THE COURT: All fines to be paid. A total 
of $50,000 ls to be paid, or he's to stand conroitted. 

What is thè bail? 

MR. MC CAFFERY: Bail, your Honor, is $50,000 
p.r. bond, and a $5,000 aurety bond. 

THE COURT : la there any reason why it 
shouldn't be continued? 
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MR. MC CAFFERY: The Government will consent 
to thè seme ball. 

THE COURT: Let it be continued pending 

appeal. 

New, on appeal I take it he doesn’t need 
counsel appolnted? 

MR. LA ROSSA: No, sir, he doea not. 

THE COURT: Ilas notlce of appeal been filed? 
You will, I take it? 

MR. LA ROSSA: Yes, sir. 

THE COURT: It has not been filed. 

MR. LA ROSSA: It couldn't be filed until 
thè sentence. 

THE COURT: But it will be filed? 

MR. LA ROSSA: Yes, sir, it will. 

THE COURT: The prabation period conunences 
as of thè completion of thè jail term on 1, 2, 3, 
and 4. 


539a 

fi 









Tabla D 9. Unlt*0 Statua Diat.'lct Courta 


Criminal Da fandania Santancad aitar Convict ton in 9J Diatnct Courta, by Natura of Offanaa. 
durine tha Placai Ya »r Enoad Juna JO. 197) 


ftiATUPf lf ffMMIS»: 

Tirai 
>rrevo*» t 
^NT fiCEO 

iva» rt Mime! 


I<’»x ISI N«EM* 


MM 

tMT 

| 

«VétlSI 

St47|NCf 

rf 

i «**i*f*» 
rfil 
( NON Tris) 

T’ITU 

m 

s 

ivt» 1 
4*0 

l HAT ir. 

) S 

«* PI 5 
YC A«S 

9 Vrt-*3 
AO 

uvs 


Tu* u . 

J4, 1 *} 

17.94 • 

òri» 

j#»:4 

2.*«»2 * 

A. 141 

4 *2Zj 


1 • H6o 

991 

42.» 

FAAl f’fFfNtfS 












•O^ICIHF, Torti. 

«o 

99 

% 

ì 

4 

12 

39 


- 

1 

164 «C 

«i-'ot*— isr o«r.or. 

59 

34 

1 


1 

6 

2» 

5 



219.4 

cerne. 

1 


_ 

_ 

1 

2 

) 






)4 


2 

! 

2 

, # 4 

10 

14 

- 

.1 


inPdEAY* inni. 

1.434 

1. 30# 

4 ' 

6 

3a 

1/3 

1.X4K 

126 

- 

1 

134.4 

i*M>. 

1*99? 

1.244 

31 

7 

36 

192 

1.014 

112 


1 

li* .7 












12J.0 

cniM. 

21 

19 

3 

1 

- 

Iw 

5 

6 

- 

- 

J*»UlT. 

__416 

22) 

33 

* 98 

3) 

97 

42 

192 

22 

4 

1S.0 

UPClAdY— «MI4INC AND 












Iute a inc. v inni. 

219 

124 

7 

20 

li 

91 

33 

%G 

- 

1 

51.5 

M9K . 

29 

29 

2 

1 

2 

9 

15 

4 



103.3 

postai . 

93 

39 

3 

4 

4 

19 

8 

14 


| 


1N r E k s r t ? r S H ! a a f N r s. 

V) 

ì 

• 

1 

1 

3 

2 





ernia . 

125 

94 

2. 

14 

6 

24 

à 

66 

- 

- 

37.1 

mce'it »>io min, rrn.i....... 

3.480 

1.9J4 

294 

240 

2 70 

4 74 

296 

1 • d55 

«1 

28 

32.2 

Siw. 

166 

1 Ci 

13 

14 

6 

24 

51 

77 


1 

31.5 

postai..••:. 

1.2)4 

918 

101 

90 

119 

206 

66 

653 

2 

4 

J0.3 

iNTCASTarf SHi^f ,t$. 

911 

365 

3f» 

4* 

77 

43 

61 

310 

29 

7 

24.i 

PIMI» U.S. »•>.»£•?*. 

933 

l 79 

45 

41 

2) 

40 


.329 

23 


27.3 

I«4S5»,;ai »r li,», i !C . r,f 












SICll* Pl"»‘lll.. 

321 

219 

31 

16 

40 

82 

46 

104 

1 

1 

J6.1 

or me a....................... 

290 

9) 

. 1* 

31 

9 

29 

6 

Ut 

4 

9 

25.3 

SUTlfnf nT t rotti . 

1.460 

366 

192 

94 

99 

76 

25 

1*066 

22 

6 

20.1 

Bilia . 

620 

2 oa 

76 

13 

30 

46 

19 

546 

11 

3 

11*1 

POSTAI .. 

4C4 

97 

94 

14 

1C 

16 

3 

in 

9 

1 

13.6 

OtHtf ....................... 

2)6 

61 

22 

7 

II 

14 

7 

16V 

t 


24.7 

tuo, tctal . 

2.912 

42» 

292 

2)9 

174 

114 

90 

1 * 4 ’j 4 

Ibi 

36 

2C.7 

lacci! TAI .. 

9*8 

391 

199 

129 

9 V 

29 

24 

912 

40 

9 

14.0 

Ifiirio insti lui ioiis . 

219 

69 

29 

19 

27 

9 

2 

141 

8* 

1 

Id.i 

►osili ................... ... 

695 

275 

92 

49 

90 

at 

43 

i9l 

25 


)1.4 

VfrfUNS IV') tu i iT**r M S . 

7 

3 

) 

m 








SCCut1f1Cs AND fremisce. 

24 

9 

2 

3 

3 







SOCIAL SfCinilr. 

64 

2 

2 










30 

11 

9 

6 

. 

. 

„ 

19 




► »lSf Cl«l*S »M> SI»tf- 












IfMS. . 

288 

36 

20 

16 

« 

9 

4 

194 

31 

4 

18.2 

OlHfa.... 

?nr 

112 

79 

22 

M 

19 

19 

196 

14 

5 

23.4 


540a 















































/ 


Tabù D 3. United state* Dlstrlct Court* 

--«... «-«-«- u. 5-ee 

(Concludasi 


•iMuaf u* (TIVÙ 


ù»nt»n CSM'i 
suro recar. 


s—CuMI .ufo 


^Toru’ 

T*SN$P0»T*M0N :ic Fracco 

SCCU*ITICI. 

.ri::: 

COUNT{ * ffIT|Nw . 

Ui ncccMcs. miai, 

*»»c .. 

re Slave r->*Fcic 
croci 

Micrus. Turai. 

»aa«Kiiva ri» acr. 

• 0 * 01 * <(siir»aiifMs,.,,"*j 

toairan *ct, rnrai 

•annuiva.. 

«acc.inrs. 

.rcairaoiico suastaNcrs.I“I 

"j^tniasenus cruciai cccrusct, 

MI liay.... ...... 

ISC4FC cwfPijy,,,, 

**ll jin A |DG f . 

F*THC*..|| 

**e vcr a iv.; ino 

Ct'ldl |NiC ASO tot immilli' 

iidmffing.....•111 

óriri’ 1 1N<> "-•••••- 

Mitrai cremsts 

runica «nav cast. 

iiouoi. ivreauai acvcuur....... 

nomai srarurrs, Miai. 

*6* tctiruaai afr».......... 

»«< llK'sr vi'iiarrcvs.. 

CIVIl a|o«ri.. **•• 

Covi *»cr. . 

- "•••••••••....•«•••• 

rà*K lAélM ’iTIN Jlflit |it 
*•*»» #N*> fi# *; 4Cf..‘ 

cu^rr-s t«rfs. 11111111" 

«uro* f» i'< ai». 

. sciceli») invici 
nroc* sariONii offf»sf 

laas. 

■III. ..C.Clòi. 

«arici u.. 

er’sru ia.i. . 

«rei». . 



*zr* —™ 

v *.» ~uni. t ; ì,^ìv -«* :.»:. n ci:v rrm 

. . “ "° i .*» •—r js 


alla 


folle 


“ae trae tXaa 23. 


541 a 































NOTICE OF APPEAL 


UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

.X 

UNITED STATES 0? AMERICA, 


v. 


NICHOLAS BIANCO, 


No. 74 CR 284 


Defendant. 
.X 


S I R : 

PLEASE TAKE NOTICE that NICHOLAS BIANCO hereby 
appeals to thè United States Court of Appeals for thè Second 
Circuit from a Judgment of Conviction entered against him 
before thè Hon. Thomas C. Platt, United States District Judge 
for thè Eastern District of New York, on June 20th, 1975 
wherein thè defendant was convicted of five counts of violat- 
ing Title 28, United States Code, Section 7203. As a result 

r 

of this conviction, thè defendant was sentenced to a combined 
prison term of four (4) years and fined in thè aggregate 
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amount of $50,000. In addition, defendant was placed on pro- 
bation for a period of five (5) years to commence upon expira- 
tion of imprisonment. 


Yours, etc. 

LA ROSSA, SHARGEL & FISCHETTI 
Attomeys for Defendant 
NICHOLAS BIANCO 
Office and P.O. Address 
522 Fifth Avenue 
New York, New York 10036 
687-4100 


By: /s/ GERALD L. SHARGEL 
A Member of thè Finn 

To: 

HON. DAVID TRAGER 
United States Attorney 
Eastem District of New York 
225 Cadraan Plaza East 
Brooklyn, New York 11201 

Defendant 1 s address: 30 Bowden Avenue 

Barrington, Rhode Island 


/ 
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V 


/V 201 Miniavi! >>l Vn iù h\ M.nl 

UNITED 3TATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 

UNITED STATES OF AMERICA, 


I.UT7 APPELLATE PRINTPRS.'*C. 


Plaintiff-XJipKDOiK Appellee, 


against 


NICHOLAS L. BIANCO, 


Defendanl-Appellant. 


Index So. é 


A ffidaviI of Service hy Mail 


STATE OF \E\\ YORK. COUSTY OF NEW YORK 

/, Eugene L. St. Louis heing dulv w vorn. 

depose and sa v thai deponent is noi a party lo thè action, is over IH vears of age and resides ai 

1235 Piane Street, Union, N. J. 07083 ^ 

That on thè 16th dav of September 19 75 . deponent served thè annexed * 


upon David G. OC Trager 


attorneyfs) for 


Appellee 


in this action, ai 225 Cad man Plaza, Brooklym, N. Y. 


thè address designated hy said attorneyfs, 1 for that 
purpose h\ depositing a trae copy of sante, enclosed in a postpaid properly addressed wrappcr in a 
Post Office Officia! Depositary under thè exclusive care and custody of thè United States P<>st Oline 
Department, within thè State of . York. 

Scorti to hefore me. this 16th > 

dav of September 19 75 





^ Prini namc hcuc.it li Mgn.mtu 

EUGENE L. ST. LOUIS 


notar*™* ,0 “‘ 

No. 31 0*189^0 

Quali) ied in New C T 0 Un 

jommssion Eapiros Itaxch 30, 1»H 
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